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TESTIMONIALS. 



FROM THE HON. T. LY1,E DICKET, OF THE ILLINOIS 
SDPRF.ME COURT. 

Chicioo, Dec 2j, I8TB. 
To The IUilwat Aob Publibhinq Comfant: 

I have looked tbrough jour little book called "Rallvaj l^w 
for Rallira; Men," and think it la aTalnable book. The plan 
of compilation Is ^od, and so far u I have heen able to eiunlQB 
It aeema to be well executed. It presents In a small compasi 
rules which can aolj be learned elwvbere b; the ezamlnatton 
of many books. 

Every nlliray employe ought to hare acopy, snd stady It 
carefully. It will also b« found needfnl and Inlereatlng to 
rallxay travelers. 

Renpecttnllf, 

T. Ltlb DinnT. 



Charles L. Bonnev. Knq. : 

Dear am: We liarc looked with eomecare and Interest through 
your lilll<- volume of " Railway Law tor RallH-ay Men" Ita 
clear and authoritative slatementa of reipecUve rlghta and 
duties will undoubtedly serve the Interests of carriers and pro- 
mote the safety and comfort of the traveling oommnnlty. We 
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cheerfully recommend it to those for whose urc it Is more par- 
ticolarlj designed. 

Very truly yours, 

Gbo. W. Pleasants, 
T. D. Murphy, 
J. M. Bailey. 
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FROM THE HON. C. B. LAWRENCE, EX-CHIEF JUSTICE 
ILLINOIS SUPREME COURT. 

Chicago, Dec. 1?, 1878. 
Cha&lbs L. Bonnet, Esgi.: 

Dear Sir: I hnve exsrained your book entitled ** Railway 
Law for Railway Men," in which you collect the decisions of 
the courts of the country bearing upon the duty of c mpanies 
and their employes toward passengers, and my opinion is it 
.will be a very useful work It shows very great research In 
collecting the authorities, and its statements of points decided 
are clearly made. I think it will be useful, not only to railway 
men, for whom it was prepared, but also very convenient for 
j the practicing lawyers. 

Yours, very truly, 

C. B. Lawrence. 



FROM HON. JOHN N. JEWETT, ATTORNEY FOR THE 
CHICAGO «fe NORTH-WESTERN RAILWAY. 

I very cheerfully concur in the foregroing opinion of Judge 
Lawrence. Jno N. Jewett. 
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Is preparing thli primer of RilLWAT L*w FOR KaTlvat 
Men, it baa been mj altempt to prodacc n small and incK- 
pensive, yet compreheoBlvc and explicit psmpblct, tor the legal 
InstmctioD of rallnaf employea. 

From a somevbat eitenslTe examination of railway csecs 
and dectelana, I do not hcEltale to aesert, that nine oat of eTcrj 
ten casea brought against railway compnnlea for injuriea to 
person or property, mlgbt have been prevented If the employe 
or ugent of llie eorponitlon, bad been better Informed regard- 
ing the prineipleB of railway law, and more earetui in applying 
tlicin In praetice. For ciuiuple, it Ibe conductor iB cognizunt 
of Ibc Inatancva in trhlcb the courts have held the ejectment of 
a paescnger unlawful, lie would know by analogy that to eject a 
passenger under slcnilar circuuistaneea would certainly make the 
company liable In dumagea. 

From the caBcs I give, It con bo seen that an Ignorant or 
■wUlful disregard of the rules of law, by railway employee, coata 
the companies very largo Hums of money every year; and that 
the true safeguard against such losses Is a more thorough 
knowledge of legal rights, duties and re spoil sibllitiea, and a 
corresponding Bdelity In tlicir application to every day business. 

ObvlDusly, It la the poUey of the company to Instruct its 
•gents and employes. 

C. L. B. 

Cdicaoo, December, 1878, 
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THE CARE OF PASSENfiERS. 



WlQiout dovbt the legal topic most iDlercsttng and import- 
aot to rollwa; corporatloQH and the traTeling public, 1b the 
qaeetloD ot the extent ol care required to be ezerdsei by the 
cmplojea ot rallvaj compaDleB OTer their paMccgen, and bj 
the pasMngera to themselvca. The Bubstance ot tbe law aa 
embodied in notable declalo a is here given, wlilch will enable 
railway oCBclalB to know by a tew momenta' ezamlDatton their 
general legal liability In the traneportatlon ot pasaengera; and 
also glre the Bervants and agentB of the companiea some idea 
as to the eiteot ot their reaponslbllltj In the matter. 

1. When a railroad company enjfagea In the busineH ot com- 
mon carriers it undertakes that the road I- In |;DOd traveling 
order and fit tor nse: und that tbe engines and carriages 
employed are road-worthy, and property cunatructed and fur- 
nished according to the present s1al« of the art; and It an 
Injury resiills from the impcrrccllon of tlic road, the car.! ge, 
or [he engine, the company la liable unices the Imperfection 
was of a character In no degree attributable to Its negligence. — 
(M. A C. R. R. V. Meealno, i Snccd. Tenn., 83,1.) 

2. The true rule Is that the carrier s all do all that human 
care, vigilance and foresight can reasonably do, consistently 
with the mode ot conveyance and the practical operation of the 
road, to prevent injury to tlie i.assengcr. (P., C. & St. L. R. U. 
V. Thompaon, 50 ill., 143.) 

8. The railroad company tor the projier mnnngenient of its 
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affairs, the better to secure Uie safety of passcngen, and to 
facilitate the businei^ and labors of its agents and offloers, has 
power to make reasonable rcgalations to guide and govern its 
agents in the disclmrge of their duties, and for the conduct of 
passengers while in its trains. (State v. Chovin, 7 Iowa, 207). 

4. A common carrier may make rules for the conduct of hia 
business, and may require passengers to conform to them, if 
they are lawful, public, uniform in their application, and rea- 
souuble. (Cal. Code, •[ 2186, 1876.) 

5. The wanting to dismiss tortious servants cannot be made 
too emphatic. Carrier corporations must fulfill their duty to 
their piissengers ; and that cimnot well be done by retaining In 
tlie performance of the duty, serviints who abuse tl)cir trust by 
oppressing jiassengers coiiunitted to their care. If railroad 
companies neglect the warning, thev must expect the conse* 
quemcs. (Bass v. C. & N. W. R. R. ' Wis. Sup. Ct., 1877, Rail- 
way Age, Jan. 31, 1878.) 

6. A common carrier iimst provide every passenger with a 
sout, and he mu-^t not overload his vehicle by receiving and 
carrving more passi-ngers than its rated capacity allows. (CaJ. 
Codir, "j^lbS, 1870.) 

7. A railro:nl e<.nnpuiiy ia lx:>uiid to be on alert In cold 
weather, to see that ice and «now do not accumulate upon 
its premises so as to endun^^er the life and limb of passengers 
getting on and off the trains. (Weston v. N. J. R. R. N. J. 
Ct. of Appeals, 1878, Railway Agk, June 13, 1878.) 

8. The eas<j of the Chicago tfe Alton R. R. Co. v. Pondron, 
tii 111., 333, amply showb the necessity of care on the part of 
the company, roiidroii, who was a passenger, permitted hia 
arm to rest on, and blighlly project from the base of an open 
window, and his arm was broken by a freight car which waa 
standing on a side traek. lie brought suit, and recovered dam- 
ages. In deciding this case, the Supreme Court held ttiat the 
passenger was guilty of slight negligence in allowing his arm to 
project outside as he did, but that the comjwmy was guilty of 
gross negligence in "permitting a freight train to stand so 
near the track of a pn.<isenger train, as to prmiuce the injuries 
which diil occur." The court said: "It has long been the 
settled law of tliis court in such cases, to compare the negli- 
gence of lH)tli parties and even if the plaintiff is guilty of 
negligence which is slight as con)pare<l with that of the defend- 
ant, he may rcc(»ver. Galena, etc., v. Jacobs, 20 111., 478; 
Chicago, etc., v. Still, 19 111., 490; St. Louis, et<-., v. Todd, 8(i 
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IU.,409i Chicago, etc., Y.Uogartli, 38 111., 370." Andtnafflnn- 
Ing the JudjpneiiC ngalnit tbe railroad compan; the court also 
rovjewt the coacB of Bpcnscr t. tbe Miltraukee R- R-, etc., IT 
Wla., 487; Laing t. Colder, 8 Fa. St., 4TU; Bee also Rockfonl, 
Ota., K. R. V. Delaney, 8-J HI., 198 ; Sterling Bridge Co. t. Fearl, 
80 111., 261; T. W. 4 W. R. R, v. O'Connor, T7 111., 891; same 
V. McGlnnis, 71 III., 348; C. B. & Q. r. VanFatten, 74 HI., 91; 
aamc t. Lee, 63 III., 680; C. & N. W. v. Clark, 70 HI., 376; 
111., Cent. T. Hafflt, 67 111., 431 ; lad. & St. L. R. R. r. Sublee, 
63 lU., 313. 

e. Id the cuie of the C. A N. W. R. R. Co. y. Fillinorc. 57 
111. aoT; Fillmore In attempting at midnight to get on a train 
at Klgin, fell through an uncovered bridge which was under tbe 
control of the railroad company, end nas BeriouBly Injured, 
In the court below, a Tcrdict for 1^5,000 was avarded in 
favor of ths plalntlS. The Supreme Court In remanding the 
case for nev trial on account of exccEaive damages, declared 
this doctrine: 

" That the bridge (which woa in the limltB of the cltj, over 
a public street, and in tbe immediate vicinity of tbo r^road), 
should hovo been covered, or ho properly protected II uncov- 
ered tor repairs, as to prevent Buth injnrleH. Railway compa- 
nies aboulil have tlie proper regard for the safety of the peraons 
Whom they Invite to tlieir depots, and should omit no act, the 
omisitioD of vhlch would endanger the livcB or Umba of thoae 
who seek to rido upon their trains." 



" That In CBBC of injury of a passenger, tbe carrier is bound 
to prove that bis agent was a person of competent Bkill, gooO 
habits, and In every respect qnalilled, and Bullably prepared for 
the business in which be was engaged, and that be acted on tbe 
occasion with reasonable skill, and with the utmost prudetice 
and caution. The carrier undertakes that as far as iiumau cam 
and foresight can go, he will transport his passengers safely." 
<8ee also Brannon v. Baltimore R. K., 34 Md., 108.) 

11. In the case of the Philadelphia & Reading R. R., t. 
Derby, 14 HowanI, 408, the Unltc<l States Supreme Court 
dMiarcd that the eurHur shall bo held to I he grcBte^t pomible 
care and diligence; that any negligence will deserve the epithet 
of giDsa; and that any relaxation of the stringent principles 
and policy of the law affecting such cascB, would be highly 
detriiDentol to the public satety," 
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12. In the case of Graham ei at, y. Davis et al, 4 Ohio, 863, 
the same doctrine Is held in tlieso tcnns : 

^* Any negligence by the carrier may well deserve the epithet 
of gross, and the burden of proof is upon the carrier, to show 
in ca8c of loss, that no negligence or want of care on his part, 
contributed to the result." 

18. In Sullivan v. the Philadelphia & Readlne B. R^ Ck>., a 
Pa. St., 238, it is declared that the carrier is liiwle, unleu be 
can show that the injury resulted from inevitable accident, or 
was caused by something against which no human prudence or 
foresight could provide. 

14. In the case of Hcgeman v. the Western R. R., 8 Kern. 9, 
it is held that ^^ the CJirrier is bound to use the utmost degree 
of care and skill in the preparation and management of the 
m<!ans of conveyance, and if for want of such core a passenger 
is injured, the company is liable." 

15. In the case of the I. & St L. R. R. Co., v. Stebbins, 02 
111., 315, it is held that tlie carrier should exercise a care for the 
]jrotccti(>n of the piisscnger commensurate with the danger of 
the place wlicrc the train may be. If it is in a position of 
uimsusil ]icril, it is the duty of the carrier to put forth afBrni»- 
tivuly tlie exercise of extraordinary care. This same position 
is also licld in the c:lsc of the I. C. IX. R. Co. v. Benton, 09 
111., 177. 

10. If a pnR8en;;er, holding a ticket entitling him to alight 
at a parti<MiI:ir Btution, is carried past such station without his 
consL-iit, iin<l without being allowed a reasonable opportunity to 
leave the train, ftiuli passenger has an action against the com- 
pany, for wliutuver damages may have accrued to himby reosoD 
<if non delivery at the ])lace for which he was ticketed; and 
furtluT, if Huch passenger voluntarily leaps from the train when 
ill rapid nioliuii, or leaves it under cireunistiinees which woold 
ueeesr-urlly, or probably, render such an act perilous, and 
r»'eeive:i hodilv injury, he has no cause of action. (111. Cent. 
\\. U. V. Chambers, 71 III., 521.) 

17. In Kni;land, it .seems that railway corporations are held 
to a more strict lial)ility than in this country, for in Cockle v. 
London ^ t^outh Kasterii Railway Co., L. R., 7 C. P., 321, a train 
came to a full stop; no invitation to alight wa.s given, nor any 
n arninir not to alij;lit. A pai^senj^er got oil the train, and In so 
«loing was injured and the company was held liable. 

18. In Waller v. London, Brighton: & South Coast Railway 
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Co., 20 L. T. Kep. N. O., 888, tbere was no auggcation Uiat 
pMBengert shonld keep tbeic Bsa(«. A puseDger In ■llgfaUng' 
iTM ln]iiT«(l, and the company va» bela liable. 



IS. Bat the doctrine that the railway companr nnttt take 
extraoidlua>7 care ot ita pa^scDgeis must not be carried to an 
unreasonable, extreme, aa li shown b; the following decliiona: 
In the caae □[ The C, B. <t Q. K. R. T. Bazzard, 26 111., 
887. The court Bays: 

" We hold that carriers ot passcnKera lor hire are bonnd to 
oae the utmost care and diligence In providing lor tbc pasaeen- 
ger's safety, by the use of proper and safe meana of conveyance ; 
but the care required la not the care, without the ejerfise of 
which, KCldcnta might happeni aa, for example, after a passen- 
ger la on boanl lie would be aafer, and less Jlnble lo accidents, 
U locked up In a car, or chained to one ot the seats or other 
flxture, «o as to deprive iiim ot locomotion:- moving from car 
to car. This would be the very utmost degree ot care and cau- 
tion, but that Is not required.^' 

20. In the Indianapolis & Cincinnati R. K. v. Kuthertord, 20 
Itid., Hi, thecourle^tpresscs the same view In these worda: "The 
carrier la no more bound to barricade the windows to prevcet 
pasaengcra from extending Uiclr limbs outside ttian he is to 
lock the doors to prevent tlicm from going troni car to car when 
tbc train is in motion, and thus voluntarily subjecling them- 
selves to the dangers obviously JDcidcDt to that act of ruahnrss. 
The same reason which would require the one thing would also 
require the otlicr; nny. It Is not eosy to sec why It should not 
l^ulre that tbe pas(.Giigor should be so restralucd of bis liberty 
In every respect that be could not by any act ot his own put 
himaell in any uuuecessarj danger. The law rccognlzca no 
eucU duty as resting upon carriers ot passengers, nor have they 
any autliority to enforce or exercise nuy such unreasonable and 
annoying power over those whom they carry. The passengers 
Arc not slaves, nor are they absolved from the duty ot u^lnj; 
ordinary care for their own safely." 

Sec, also, Louisville & Saahvllle R. R. v. aiekliigs, 5 Bush, 1 ; 
Todd v. Old Colony R. ]!., 3 Allen, 8; The rillsburftii A C. 
B. K. T. lleClurg, 7 Am. Law He:,'. N. 8., 277; P.'un. R. R. v. 
Zebe, :)3 fa. 8t., aiH; P. A C. It. K. v. Andrews, Atn. Law 
Reg., Sept., 18T4, p. 606. 



21. Core and |>ruilen<'e are required ot the pas.'cnger aa well 
M of the carriei'. Tins has been decided In many eases, and 
may be rcganled as an established rule. Carriers are not 



ionurcrH ot life, limb, or a^nst low, damage or lujnrj, aa 
carriers of goods are, cxtt'pt tor acU of Evidence or the 
puLlic ciicm; ; l>ut Uicj are required to use (be hlgbcst degree 
of care, diligence, vigilance and skill in the Bclection oF mate- 
rials, ronstritcUun ot tiicir I'ehiclpa and otlicr means of traae- 
|>firtatioii, and for tliclr conduct and matiagemout, repaint and 
preservation of tbcm, with a view to tbc comfort, safety and 
tr-insportatlon of ]iasaeugors and tbeir baggage; and the; are 
liable tor stlglit neglect or carelessness in any of these partlcn- 
lam, qualiflcil, however, b; tlic reciprocal duty of the passenger, 
that his want of ordinary care docs nut cause or eonlributc to 
liroduce the Injury. (Galena <& Chicago R. R. v. Fay, 16 III., 
571.) 

33. TJie court In the cose ot the 111. Cent. R. R. v. Green, 
81 lit., 19, says: 

" A passenger having tailed to use ordinary prudence, tlie 
railway compuiiy ought Dot to be held liable." And In tlil« 
case Dine autliorillea are reviewed, a« toUunb: C. & N. W. 
R. R. v. Sweeney, S3 111., 331; Chicago & Alton K. B. t. 
Gretier, 40 Id., 75; C, B. <fc Q. R. R. v. Vui.Palhen, M Id., 
811 ; C, R. I. & P. V. Bi'll, TO id., 103; Todd v. Old Coloiiv 
l(.l(.,8Alleii, IS; J.«iilHville & Na^hviUuR. K. v. glcklnge, S 
Bu«h.,l; mtLibuish & C. H. R. V. Andrews, 30 Md.,3'.»; 3 Rcd- 
flcld An. H. R. coeeii, iSi, In note to McClurgV cose; Ind. dc 
Cln. R. R. v. Rutherford, 29 Ind., S3. 

33. It la the duty of a iKisacnci'r to Igstc Ibe train only when 
it l9 not in iiKitlon, If lie is nut |;iYcii an opimrt unity to get 
olT at his dcHlinutiori. lie Is not jiiMlllcil in leepiug from the 
tmin while It Is in nioliun. U)oui;hcrty v. C, B. A Q. R. R. 
Hi. i^up. Ct., l»7«i. Railway Aoe, Miiy Itl, lS7ti.) 

34. A person riding npon a train of a r»ilroad company with- 
out tlie knowiudRC t>r IJiC eoiiijinny's einplorcs, ur lu collutloa 
ttiUi lliem or olljerwifc, kriowiiigly in vi.>!;iticni ct the reguU- 
liiiiis nf the road, ciiiiriot retovi-r (laiiiin;c* for injiirlc* received 
wiiiie so riding. (TolHo, W. & W. K. R. v. Brooks, 81 III., 393.) 



35. A railroad riiniiMuiy may mako rnisunnblc rcgulaiions tor 
the carriage ot )iBSwii(wri>. 

3li. Tlie c<iinp:iiir uiiiat exercise Ihc liigbeBt ili-^rcc ot care 
tor tiie prolerlion ot jHiascngcr^, unil Ihc utiiiwt caution and 
skill iu the [irciNirutlon and management ot means of convey- 
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uice. It tniut make tbe vtmoat eii-rt 
persont or prop«rt;. 

27. Tbe pisseager mmt also be prudent, and If his negli- 
gence be Boch that without it tho accident irould not have 
happened, he cannot recover. 

3S. The company is liable lor all Injur; resulting from a dts- 
rf^rd ol the rules ot law which goTcrn the tranepcirtatloD uf 
passengere and property. 



18 RAILWAY LAW FOR RAtLWAT MEN. 



THE PASSENrxER'S TICKET. 



TRAVELING BY PASS; LIABILITY OF COMPANY; 
NOTICE TO LIMIT SAME ; LIMITED TICKETS, Etc. 

AmoDg legal questions discussed, none haye given rise 
to more conflicting decisions than the legality of a contract 
exempting the railroad company from negligence, printed on 
the back of a pass or free ticket. An examination of the ca^e^ 
cited will show that some of the courts have held tliat such 
a contract excused only slight negligence ; others have extended 
it to ordinary negligence, and some have gone so far as to liold 
that it covered gross negligence, while a majority of the courts 
decide that it is illegal, and cannot exempt the company from 
negligence at all. 

39. The contract referred to is usually as follows : ' 
The person accepting this free ticket, in consideration thereof 
assumes all risk of accident, and expressly agrees that the com- 
pany Rliall not be liable under any circumstance, whether of the 
negligence of their agents or otherwise, for any injury to the 
person or property. 

30. Th ' Illinois Supreme Court said : " The doctrine is set led, 
in this court, that railroad companies may, by contract, exempt 
themselves from liability on accou- t of the negligence of their 
servants, other than that which is gross or willful. (Arnold v. 
Illinois Central R. H. 8 111 , 273, and cases cited.) 

31. Im the case of the Ohio & Miss. R. R. v. Shelby, 47 Ind., 485, 
the subject is fully treated, and the many conflicting decisions 
more fully considered, than in any of the other cases which 
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came under my observation. I below (inoto. not only the 
doctrine of the case, but the numerous autlioiitirs on luiih sides 
of the question whicli were considered by the court: 

'' It is a rule of law that a conunon carrier cimnot by contract 
exempt itself from liability for loss resulting from any negli- 
gence on its part. It is well settled that in the case of a person 
riding on a free pass, carriers of passengers are held to the 
same liability as for those paying fare. 

*^ The following cases bold that a carrier may be exempted 
from liability for a loss occasioned by ordinary negligence: 
Wells V. N. Y. C. R. R., 24 N. Y., 181; Perkins v. same, 24 N. 
Y., 196: Smith v. same, 24 N. Y., 222; Bissell v. same, 25 
N. Y., 442; Poucher v. same, 49 N. Y., 263; Ashmore v. Penn. 
R. R., 4 Dutcher, 180; Kenney v. N. J. C. R. R., 3 Vroom, 407; 
Hall V. N. J. R. R., 15 Conn., 539; Peck v. Weeks, 34 Conn., 
145; Lawrence v. N. Y. Cent. R. R., 36 Conn., 03; Kimbal v. 
RuUand R. R., 26 Vt, 247: Mann v. Birchard, 40 Vt., 326; 
Adams Ex. Co. v. Haynes, 42 111., 89; Am. Ex. Co. v. Perkins, 
42 111., 458; lU. Cent. v. Adams, 42 111., 474; Uawkins v. Gt. 
West. R. R., 18 Mich., 427 ; B. & O. R. R. v. Brady, 32 Md., 333 ; 
Levering v. Union Trans. Co., 42 Mo., 88. 

" Many of the above cases were decided by divided courts. 
Some of them limit the exemption to cases of slight negli- 
gence, some of them to ordinary negligence, and a few of tliem 
extend the doctrine to cases of gross negligence. 

" We now proceed to cite cases holding the opposite doctrine, 
and fully sustaining the recent decisions in this court : Cole v. 
Goodwin, 19 Wend., 251; Gould v. Hill, 2 Hill, N. Y., 023; 
Dorr v. N. J. Nav. Co., 4 Sandf., 130; Stoddard v. Long Is. 
R. R., 5 Sandf., 180; Parsons v. Montrath, 13 Barb., 353; 
Moore v. Evans, 14 Barb., 524; Laing v. Colder, 8 Pa. St., 479; 
Camden & Amboy R R. v. Baldauf ; 16 Pa. St., 67; Goldev v. 
Penn. R R, 30 Pa. St., 242; Powell v. Pcnu. R. R, 32 Pa. St., 
414; Penn. R. R. v, Henderson, 51 Pa. St., 315; Farnham v. 
Camden R. R., 55 Pa. St., 53; Am. Ex. Co. v. Sands, 55 Pa. 
St., 140; Empire Trans. Co. v. Wamcntha Oil Co., 03 Pa. St., 
14; Jones v. Voorhecs, 10 Ohio, 145; Danson v. Graham, 2 
Ohio St., 131; Graham v. Davis, 4 Ohio St., 302; Wilson v. 
Hamilton, 4 Ohio St., 722 ; W^elsh v. P., Ft. W. & C. K. R., 10 Ohio 
St., 65; C, P. & A. R. R. v. Curran, 19 Ohio St., 1 ; Ciu. K. R. 
v. Pontius, 19 Ohio St., 221; Knowlton v. Erie R. R., 19 Ohio 
St, 260; Fillebrown v. Grand Trunk R. R., 55 Me., 402; Sager 
V. Portmouth R. R., 31 Me., 228; School District v. Boston R. 
R,, 102 Mass., 552; Flinn v. Phil. R. R., 1 Hous. Del., 469; 
Omdorfl v. Adams Ex. Co., 3 Bush. Kv., 194; Swindler v. 
Hilliard, 2 Rich. S. C, 286; Berrv v. Cooper, 28 Ga., 543; 
Steele v. Townsend, 37 Ala., 247; 'South. Ex. Co. v. Crook, 44 
Ala., 468; Whiteside v. Thurlkill, 20 Miss., 599; South. Ex. 
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Co. V. Moon, 39 Miss., 822; N. 0. Ins. Co. v. N. 0., J. & G. 
E. R., 20 La. Ann., 302. 

" The ruling of the Supreme Court of the United States has 
been uniformly against the validity of all contracts to exempt 
a carrier from liability from loss resulting from any negligence. 
The following are leading cases: N. J. St. Nav. Co. v. Mer- 
chants' Bank, 6 How., 383; Phil. R. R. v. Derby, 14 How., 486; 
Steamboat New World v. King, 16 How., 469; The York Co. 
V. ni. Cent. R. R., 3 Wal., 107; Walker v. West. Trans. Co., 
3 Wal., 150; U. S. Ex. Co. v. Kountze, 8 Wal., 342; N. Y. 
Cent. R. R. v. Lockwood, 17 Wal., 357. Judgment for Shelby 
is afllrmed with costs." 

32. Among other cases than those reviewed by the above 
court, which uphold the contract, may be mentioned: 111. 
Cent. R. R. v. Read, 37 111., 510; Nolton v. Western R. R., 15 
N. Y., 450; Boswell v. Hudson R. R. R., 5 Bosw. N. Y., 703. 
Additional cases contra: Ohio & Miss. R. R. v. Muhling, 30 111., 
23; Rose v. Des Moines Valley R. R., 39 Iowa, 246, and cases 
cited; Todd v. Old Colony R. R., 3 AUen, 21; Gillen water v. 
Madison & Ind's R. R., 5 Ind. 340; Mobile & Ohio R. R. v. 
Hopkins, 41 Ala., 500. 

33. As it is absolutely necessary in carrying stock that the 
person who has charge of it should be carried by the com- 
pany, ihe price paid for freight includes the cost of transport- 
ing the drover, who is not a gratuitous but a paying passenger, 
and the word "free " is only true so far as that the conductor 
is not entitled to charge him separately for his passage. (Penn. 
R. R., V. Henderson, 51 Pa. St., 331; Smith v. N. Y. C. R. R., 24 
N. Y., 222; Rooth v. N. E. R. R., 2 Ex. Law R., 173; Ohio & 
Miss. R. R. V. Shelby, 47 Ind., 471; C, P. & A. R. R. v. Curran, 
19 Ohio St. 11.) 



34. In the case of Cheney v. the Boston & Maine R. R., the 
question involved was whether one who purchases a ticket, 
entitling him by the rules regulating the tariff of fares, to a 
continuous passage, thereby availing himself of the reduction 
in price allowed to such passengers, can insist upon being taken 
up as a way passenger, at such stations as he may elect to stop 
at, he having voluntarily abandoned the train that went through. 
The plaintiff had purchased such a ticket, not knowing it to 
be a through one, and with the intention of stopping over. He 
was fully apprised of the different rates of fare and the rules 
applicable to way passengers by the conductor, who offered to 
refund the money he had paid for his ticket deducting the 
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usual fare for the distance he desired to go before stopping 
over, which the plaintiff refused to accept. " In the opinion of 
the court this was all that the defendants were required to do ; 
and as the plaintiff declined this offer, and thereupon left the 
train to stop over, he voluntarily relinquished his passage 
through by a continuous train, for which he held a ticket, and 
whatever loss he has sustained was occasioned by his own act, 
and occurred under such circumstances as to preclude him 
from all claim for damages for any default of the company in 
the matter. Nor can he sustain any legal claim to recover back 
the sum paid for his first ticket, or any part thereof. The offer 
to that effect was refused by him. The judgment is for the 
defendants. (11 Mete., Mass., 121.) 

35. The notice on a ticket, "good for this day and train 
only," is proper, and the condition is sufficient to justify arail- 
road company in refusing to carry a passenger on such a ticket 
after the expiration of the time limited by such condition. 
(Shedd V. Troy & Boston R. R., 40 Vt., 88.) 

36. A ticket which is dated, and bears upon its face a printed 
statement, "good for two days after date," ceases to be good 
after the expiration of the two days. (Boston & L. R. R. v. 
Proctor, 1 Allen, 267.) 

37. Where a railway company sells a through ticket to any 
point, and fails to give the purchaser passage within a reasona- 
ble time, it is liable for any lawful expense that may attend 
such purchaser in pursuing his journey otherwise than by rail. 
(Payter v. Gt. West. R. R., Hereford Co. Ct., Eng., 1878, Rail- 
way Age, Sept. 5, 1878.) 

[Other decisions regarding tickets will be found in the chap- 
ter entitled Ejectment op Passengers.] 



CONCLUSIONS. 

38. A common carrier cannot lawfully stipulate for exemp- 
tion from responsibility for the negligence of itself or its 
servants. 

39. A drover traveling on a pass for the purpose of taking 
care of his stock on the train is a passenger for hire. 

40. The notice on the face of a ticket that it is '' good only 
for this train and day," "good for two days," "good for 
a continuous trip," "good foi' six months," or the like, is 
reasonable and may be enforced. 



1 
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THE EJECTMENT OF PASSENGERS. 



THE DUTY TO PURCHASE TICKETS; KEEP TICKET 

OFFICE OPEN; PROCURE STOP-OVER CHECKS; 

OF LOST TICKETS; DRUNKENNESS, Etc. 

Perhaps no act r-f railway employes has given rise to mor« 
harrassing and bitter litigatiOD, with ezpensiye results, than 
the ejectment of passengers for real or assumed failure to 
comply with the lawful requirements of the companies ; and con- 
ductors and other train men need to be better informed tlian 
they generally are as to their rights and duties in this import- 
ant matter. To give the voice of the courts on this question, 
a careful search has been made through a very large number 
of authorities, which present the following examples and 
deductions : 

41. Every one riding in a railway car is presumed to be there 
lawfully as a pabscngcr, having paid, or being liable when 
called on, to pay his fare, and the onus is on the carrier to prove 
afflrmativelv that he was a trespasser. (Penn. R. R. v. Brooks 
57 Pa. St., Vie.) 

42. So long as a passenger shall comply with the reasonable 
regulations of the company, he has a right to remain in the 
cars, and to be carried over the road. If while thus compl}'- 
ing, the conductor, ofllcers, agents, or scr^'ants of the company, 
eject him from the cars, they will be liable in damages for all 
injuries sustained. (Iowa v. Chovin, 7 Iowa, 207.) 

43. If a passenger who has paid his fare and who behaves 



himself wall, is removed bj the serrant ol the company having 
charge and control of the tralo, the companj cannot cscap« 
the responsibillt; tor tlils unlawlul act. (Dow v. Leiitls, 4 
Gray, 468.) 

44. A railroad company has a right to make a^regulatloD 
reserving certain cars for the uee ol ladies aod gentlemen 
accompanying them, and may by an agent or servant remove 
an Intrnder therefrom, using sucli force as mav be necessary to 
effect that result. {N. T. C. R. R. v. Peek, N. Y. Ct. Appeals, 
RiiLWAT AoE, Doc. 13, 1877.) 

45. It anv passenger shall refuse to pay hlB fare It shalt be 
lawful for the conductor and the BcrvQiits of the company to 
put him and hit baggage out of the cars, using no unnecessary 
force, at any luiul stopping place or near any dwelling house, 
as the eondQet<ft' shall elect on stopping the train; ptvviiled no 
passenger shall be put oS on any bridge or In any dangerous 
place. (N. J. Statutes, p. 982, aec. 2i; Ark. Stat., sec. 4,9541; 
Jlich. Laws, \ SJ,8S3.) 

46. It any passenger refuses to pay tare, or eihibit or sur- 
render his ticket when reasonably requested so to do, the con- 
.ductor and employes of the corporation may put him and bis 
baggage out of the cars, using no annecessary force, at any 
usual stopping place or near any dwelling house, on stopping 
the train, (Cal. Code 1876, H 5,487.) 

47. In the case of the Pullman Palace Car Co. V. Reed, 75 
III., 125, Bcei! had purchased a llekct for a berth in a sleeping 
«ar. The porter had seen the ticket and shown him his seat, 
Bfter which the ticket was lost. Reed then procured from the 
agent who sold the ticket a memorandum which stated that the 
bearer had purchased one, but the conductor would not accept 
this, saying that his orders were to collect money, a pass, or a 
ticket. Reed refuted to pay either, and was put out of the 
Pullman Into an ordinary car, the conductor using no violence 
«r rudeness. Tbo court lield : It is well rceoguizcd law tliutlhe 
company may lawfully require those Ecekliig to be carried to 
purchase tickets when convenient facilities to that end are 
afforded by the carrier, and to surrender them, after securing 
their seats in the car, when required by tlie person in charge 
of the trannportatlon. The reasonableness of tliesc rules can- 
not be quc'tioned. 

The court tlicn continued : " We understand that the employs 
was simply endeavoring to comply with a reasonable regula- 
tion of the company which employed him, but In so doing ho 
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erred in judgment on a question about which he might honestly 
be mistaken. 

'* Under. the circumstan2es we are of the opinion that Reed 
Is only entitled to the price he paid for his ticket and a reason- 
able compensation for the trouble and inconvenience he suffered 
by being deprived of his berth in the sleeping car." 

(But see Sec. 59.) 

48. A regulation made by a railroad corporation, requiring 
passengers to exhibit their tickets when requested to do so by 
the «)nductor, and directing the ejection from Its cars of 
those who refuse so to do, is a reasonable and proper one. The 
passenger must conform to such regulation or forfeit his right 
to be ciirried further. (Hibbard v. N. Y. & Erie R. S., 15 
N. Y., 455.) 

49. A rule or custom of a railroad company requiring passen- 
gers, soon after starting, to surrender their passage tldcets to 
the conductor, and receive his checks in place of them, is rea- 
sonable. The contract on the part of the railway company is 
that they will carry the passenger, provided he surrenders his 
ticket to the conductor when it is demanded, and the passenger 
will not be entitled to his passage in the cars without the sur- 
render of his ticket. (Northern Railroad v. Page, 22 Barb., 130.) 

50. A passenger's refusal to deliver his ticket to the conduc- 
tor when it is demanded will justify the latter in exacting from 
him his fare in cash, and on his refusal to pay his fare he may 
be expelled from the cars. (Northern Railroad v. Page, 22 
Barb., 130.) 

51. The removal of a passenger by a conductor for refusing 
on demand to produce a ticket or pay fare for his passage is 
a proper exercise of the company's right, for which, when exer- 
cised in such a manner as to do no unnecessary Injury to the per- 
son removed, the company is not liable in damages. (Shelton 
v. L. S. & M. 8. R. R., 29 Ohio St., 218.) 

'52. As between the conductor and the passenger, and the 
right of the latter to travel, the ticket produced must be con- 
clusive evidence of a rigbt to a seat. If by mistake the ticket 
agent has given a wrong ticket the passenger must pay fare, or 
be removed from the car, and his remedy against the company 
would be for a breach of the contract, and not for ejectment. 
(Fredrick v. M., H. & O. R. R., Mich. Sup. a., 1877. Rail- 
way Age, Jan. 17, 1878.) 

53. If a passenger has forleited liis right to ride by his 



Impraper eondnct, and tbe traio has been atopped for the pur- 
pose at ejecting him, It la lor the compaD; or Ita agents to aaj 
whether he should be retained or not, aod they are not bound 
to receive him alter be bus been ejected, even tliough he after- 
warda Undera tbc fare, (tiibbard v. N. T. & Erie R. R., 16 
N, Y., 483.) 

M. Tbe ejectment of a piBecnger should be made at or near - 
a regular station. <C., B. & Q. R. H. v. Parks, 18 IIL, 465; 
Conn. Stat., sec 85, p. 330; Cal. Code, H 3,188.) 

S5. Where a party insists upon riding upon a railroad train 
after being once expelled therefrom ou account of his refusal 
to show a ticket or pay his fare, he caunol recover damages for 
being again expelled at a place not a regular station. (C., B, & 
Q. R. R. V. Buger, III. App. Ct., 16TB, Railwai Aoe, May 3, 
1878.) 

Sa. The uniform discrimination in the established Uriff, of 
flvo cents !□ favor of those passengers who purchase tickets 
over those who pa; after taking seats in tbe cars, is so clearly 
Just and reasonable, and so manifestly for tbe interest of the 
railroads to bring Into operation the only safeguard they can 
have of the honesty and Udellt; of their conductors, that Its 
legality Is oot to be doubted, and any passenger who, having 
ueglecUHl or refused to purchase a ticket, shall refuse to pay 
tbe additional fare thus established, may rightfully bo expelled 
from the cars In a proper manner, (fliiliard v. Qould, Si N. H., 
241; see also State T. Gould, 53 Maine, 281.) 

57. In tbe case ot the C, B. & Q. R. R. y. Parks, 18 Dl., 486, 
the court said: "We do not think it unreasonable Or unjust 
that tbe company should charge more for passengers who neg- 
lect to get their tickets, and In consequence compel the con- 
dKclor to collect their fares In tbe cars. This is a reasonable 
penalty for the neglect of the passenger, snd a Just compensa- 
tion to the company for the additloDti incouvcnlcuce to irhich 
they are subjected by being compelled to receive tbe tare by 
the hand ot the conductor. 

But to Justify this (liscrlinlDation every reasoosblc find proper 
facility must be attunted tlie passeoger to procure his ticket. 
The facility having beeu affurdcd, if the passenger neglects to 
avail liimsclf of It, aud refuses to pay Vie additional rale, he 
may be ejected. 

58. In the case ot Crocker v, the New London, W. & P. R. R., 
S4 Conn., 'iHS, the ralinay company had a regulation that the 
fare from N. to H. h. sliould be llfCy cents if a ticket was pur- 
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chased, or If paid on the cars the fare would be flfty-flve cente. 
The pafisenger attempted to procure a ticket, but the office wa« 
-closed. When the conductor demanded fare, the passenger, 
stating the facts of the case, offered fifty cents, and refused to 
pay more. The conductor consequently ejected him. In 
deciding the case the court held that the passenger refusing to 
pay the fifty-five cents the conductor had the right to eject him 
from the car, using no unnecessary force for that purpose. 

59. In the case of- the St. Louis & Alton R. R. v. Dalby, 19 
111., 353, the railroad company had a regulation that passengers 
not purchasing tickets would be charged one cent per mile 
•extra. The passenger applied at the ticket office for a ticket. 
The agent having sold all like the one desired gave the passen- 
ger a paper on which he wrote : 

The bearer applied for ticket, and tickets are all out. 

W. Rankin, Agent. 

Elkhart, April 4, 1857. 

Wlien the conductor demanded fare the passenger presented 
the memorandum of the ticket agent, explained the same, and 
refused to pay the extra rate. He was ejected, sued for dam- 
^es, and recovered verdict in the court below. The supreme 
■court said: '* We are aware that in the case of Crocker v. the 
New London R. R. Co., (the case last mentioned,) it was held 
that the agent might close his office at any time; but this seems 
to us like too much trifling with the public; the company must 
afford reasonable facilities to get tickets, and it must be the 
fault of the passenger, and not of the company, to authorize 
the extra charge for the want of a ticket. The judgment must 
be affirmed." 

60. In the case of the St. Louis & Alton R. R. v. South, 43 
III., 176, the same court held that the ticket office need not be 
kept open until the actual departure of the train, but only till 
the time for departure as fixed by the advertised rules or time 
table. 

61. In the case of Palmer v. Charlotte, Col. & Aug. R. R., 8 
S. C,. N. S., 580, the plaintiff was a passenger on the cars of 
the defendant, under a contract to be carried from Charlotte, 
N. C, to Augusta, Ga., with the privilege of stopping at Col- 
umbia. He had a through ticket from New York to Savannah, 
with coupons for the different roads— for defendant's road there 
being two— one from Charlotte to Columbia, the other from 
■Columbia to Augusta. On the passage from Charlotte to Col- 
umbia conductor W. detached both coupons, giving plaintifC a 
conductor's check, which by the rules of the company was good 
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only for that trip. Plaintiff stopped at Columbia, and next 
day took the train for Augusta. On this train conductor J. 
demanded plaintiff's ticket, and on exhibiting the conductor's 
check and his ticket to Augusta without the coupon, the con- 
ductor informed him that they were insufficient, and that fare 
must be paid or the passenger must leave the car. He failed to 
pay, and was ejected. It was held that the ejection was unlaw- 
ful and that the company was liable, the passenger having a 
special contract to stop at Columbia. 



62. In the case of Jerome v. Smith, 48 Vt., 230, the passen- 
ger had purchased a ticket with coupons attached. One con- 
ductor detached and retained one of the coupons, giving in its 
place a " conductor's check." Before the passenger arrived at 
his destination another conductor took charge of the train, 
whereupon the passenger looked for his " conductor's check," 
but could not find it. The second conductor demanded the 
production of the *' conductor's check" or the payment of 
fare. The passenger not finding the check refused to pay, and 
was ejected at a station. The court held that the ejection was 
lawful. 

63. A father and mother with six children, the eldest fifteen 
years of age, were on the train together. Tlie father offered 
two tickets to the conductor, who demanded half fare for the 
older three, offering to allow the younger three to go free. 
This was more liberal than the rules of the company allowed, 
for they prescribed half fare for all children between the ages 
of five and twelve. The father remained firm, and the family 
were put off, the conductor declaring that the older three children 
must pay fare or leave the train. They were taken to Chicago 
afterwards without paying additional fare, having been delayed 
about twelve hours by the occurrence. No personal violence 
was resorted to by the conductor. 

The Supreme Court of Illinois held that the conductor did 
right in ejecting them from the train. (Pitts., Cin. & St. L. 
R. R. V. Derwin, 111. Sup. Ct, 1878, Railway Age, March 14, 
1878. 

64. In the case of the P., C. & St. L. R. R. v. Hcrmigh, 39 
Ind., 509, the first conductor took up the passenger's ticket 
and gave no "conductor's check." The second conductor 
ejected the passenger, and the company was held liable, as it 
was not the fault of the passenger. 

65. In the case of Stone v. C. <fe N. W. R. R., Iowa Sup. Ct., 
1877, (The Railway Age, Dee. 27, 1877,) Stone was a pass- 
enger, having a through ticket with coupons attached. The 
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conductor detached the coupons, giving a *' conductor's check." 
Stone desired to *' stop over," and did so, but did not obtain a 
** stop-over check." When he took the next train he presented 
the ticket and check, and was informed that it was insufficient, 
and that he must pay fare, which he refused to do. He was 
ejected, and the court held that as he refused to pay, he was 
rightfully ejected. 

G6. A drunken person has no right to a passage while in that 
condition, but slight Intoxication is not sufficient ground for 
refusing a person passage, although his behavior may not in all 
respects be strictly becoming. (P., C. & St. L. R. R. v. Van- 
dyke, Ind. Sup. Ct, 1877, Railway Age, Jan. 24, 1878.) 

67. It is the duty of a conductor to remove an intoxicated 
person from a train. And if such passenger is afterward killed 
by another train the expulsion is not such proximate cause of 
the death as will make the company liable, provided reasonable 
prudence is exercised, considering time, place, circumstances, 
and the condition of the drunken man himself. (P., Ft. W. <& 
C. R. R. v. Valleley, Ohio Sup. Ct. 1878, Railway Age, April 
11, 1878.) 

68. One Call brought an action against the company for 
wrongfully ejecting him from a car. It appeared that the rate 
fixed by the company was higher than that allowed by law. 
Plaintiff tendered the legal rate, and, refusing to pay more, he 
was ejected from the car, but without rudeness or unnecessary 
violence. It also appeared that the plaintiff when he took 
passage knew the company's established rate, intended to refuae 
to pay it, and expected to be ejected and bring his action for 
damages in order to test the right of the company to main- 
tain its rates. It was held that the plaintiff was entitled to 
compensatory damages for being ejected, and that it was com- 
petent for the company, to prevent the recovery of punitory 
damages, to give in evidence subsequent declarations of the 
plaintiff tending to prove that his object in taking passage on 
the train was to make money by bringing suit against the cor- 
poration. (C, II. & D. R. R. V. Call, Ohio Sup. Ct., Railway 
Age, Dec, 13, 1877.) 

69. The purchaser of an excursion ticket which contains a 
stipulation ttiat it shall be ^'good for one passage on the day 
sold only," cannot lawfully claim a passage under it at any 
tinif except the day designated therein. 

A pasbcngcr insisting upon a passage by the force of a spent 
ticket, and refusing to pay fare maybe ejected; and having been 
expelled has no right to re-enter the cars upon producing, after 



Ilia eipuUtOQ, a regular ticket, which whEle !□ the cars he bad 
kept bock, roprescuting the spent ticket as bla sole passport. 
(State V. Campbcli, 32 N. J. L., 309. See also Johnson v. The 
Concord B. R., 48 N. H., 313.) 

?0. In the case of Keelej v. Bost. & M. R. R. the plalnElff Id 
going from Boston to Fottland offered ttie condactor a ticket 
whl(^ read in the opposite direction. The companj refused to 
cany blm on this ticket, and ejected him from the car. Ue 
sued for damages, but was Don suited, the court deciding that 
a ticket wltb the words " Portland to Boston " on it does not 
entitle the holder to a ride from Boston to Portland, althougli 
the holder has been permitted to take such rides on similar 
tickets over the same railroad before, and aconducloron another 
train, at anotber lime on the same road, gate his opinion to 
the holder that the ticket would be good for a passage either 
waj. <Wainc Sup. Ct., 1878, Railway Aqb, Oct. 34, 187a.) 

71. In the case of Thorp y. N. T. C. R. R., N. Y. Sup. Ct., 
1878, the pWnllff recovered a. verdict and Judgment o[ »1,000 
ag^ust defendant for abusive treatment from a porter In a 
Wagner drawing room car, which plaintiff had entored to flod 
a seat, the other coaches of the train having no vacant ones. 
Said porter, after the train waa in motion, demanded twenty-Sva 
cents eitra fare for the seat In that car, which was refused, 
pisintifl saying that he would go into the other cars as soon as 
there was a vacant scat, and declined to leave the drawing room 
car while the train was moving. The porter thereupon used 
violent and threatening language, and Bnall; attacked piainliCt, 
tore his clothes and beard and bruised and injured him. The 
court held: 

1. A drawing room cor ia under the control of the company 
owning the train to which It is attaclicd, and such company is 
liable lor the acts of employes thereon. 

3. A passenger entering a drawing room car for the purpose 
of finding a scat when none can be had In the regular passen- 
ger coaches Is not a trespasser, unless be refuses 1o pay extra 
fare on demand, and unreasonably deelincs to leave the car. 

3. Plaintiff was on defendant's train, and entitled to a seat. 
It was not plaintiff's duty to ask the conductor lor a seat before 
passing into the Wagner car. The plaintiff waa wrongfully 
there only when be refused upon deinand to pay extra fare, and 
onreasonably declined to leave the cur. Judg[[icnt afflrmcil. 

Altbongh this decision was given by an inferior tribunal, and 
with one dissenting opinion, still It shows the tendency of tiic 
courts, and indicates the necessity of care on the port of the 
employe. 

(Bee RllLWAT Aob, May S, 1876.) 



72, A pereon vae ejected fmm a freight train after tendering; 
the regular fare to tbe cooductor; but, by the ruloB and re^la^ 
tiona of the company, paaeengers vere problbltcd from riding 
on freight trains without having Hrat procured a " freight train 
order," a "round trip ticket," a "thousand mile ticket," or 
a pass. He ncgtei^ted to comply with such regulation. 

Tbe court held: 

The conductor had the right, and It wiu his duty under tlie 
resvilatlon, to put him oB the train, using no unnecessary force 
In doing so. (Faulkner v. Ohio & Miss. R. R., Ind. Sup. Ct., 
IfTT, Railway Aob, Dec 37, 1877.) 



T3. A person in a rallvaj car Is presumed to be there law- 
fully as a passenger, and he should not be ejected until it clearly 
appears that he is an Intruder, nr has forfeited his right to ride. 

74. Tbe company may reserve cars (or ladies, and may eject 
an intruder therefrom. 

75. A passenger must exhibit his ticket when so requested by 
the conductor, or he may be removed from the car. 

7B. An ejcetraent from the ear should be made at Or near a 
regular slopping place, and with as little force as is necessary 
to effect the result. 

77. A passenger must BnirGndcr his ticket when demanded 
by tbe couduclor, or he may be ejected; but If the conductor 
takes the ticket heforc arriving al destination tie should gire the 
passenger a conductor's check, or some other evidence of bis 
right to ride. 

78. It seems that If a passenger persists In hia refusal to pay 
tare until actually ejected, he forfeits bis common law right to 
K'Oiitcr iJie car, even though be afterwards tender the demanded 

79. A railroad company ha« the right to make a moderate 
dlscriminatlun in the rate of fare between those who purchase 
tickots and those who do not. K a passenger has not procured 
a ticket, he nin*t pay the additional rate or may be removed 
rnim the train. 

SI). A milnjad company must afford reasonable facilities tor 
pnii-uring tickets; but the ticket olUee need not be kept open 
uftiT the advertised lime fur the train to depart. 

HI. A drunken persou has nu right to a passage, and a disor- 
derly or ilrnnkeii jiassenger may be pot oil. 

!*•:. A railr<uid company c.iniiot charge more per mile (or 
trun-'jHirtation than Is Hllnwcd by ttie state statutes, but the 
tiiuliiK: lit one sla'e U nol law In another state. 
if-'l. .1 pasfvngeT holding an excur-tun qt UmWeA ^.Xc^^tiX. m^>^ 
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contorm to tlic limit gpcdfled on tbe face of tbe ticket, or he 
may be ejected, 

84. A ticket reading from one place to another does not 
CDtitle the holder to pasBage In the direction opposite to the 
reading ol tbe ticket. 

65. Id all eases of ejectment the conductor should ohtaJn the 
namee ol sereral paBsengera who witnesBed the removal, that 
they may testify to his Juat proceeding should suit be brought 
against bim or the compaay. 
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THE PASSENGER'S BAGGAGE. 



WHAT IT IS; THE CARE OF IT; TO BE CARRIED 

WITHOUT EXTRA CHARGE; CHECKS; 

LOSS, Etc. 

Almost as many questions have arisen regarding baggage as 
tickets or ejectment, but it is quite impossible in this brief 
work to give extracts from, or refer to, all the cases which have 
received the attention of the courts. A few of the principal 
questions will be found embodied in the citations below. 

86. Baggage is only such appirel and other articles as are 
neccpsary for a per.-on's comfort and convenience whilst away 
from home, with the necessary sum of money for his expenses. 
These; usually conntituic baggage, and both parties so under- 
stand, when it is received by the company. (Gin. & Chic. Air 
Line R R. v. Marcus, 38 111., 223.) 

b7. The quantity and character of baggage must depend 
much upon the condition in life of the traveler, his calling, 
habits, tastes, the length or shortness of his journey, end 
whether he travels alone or with a family. (Dibble v. Brown, 
12 Oa., 220. See also Hutchings v. Western & Atlantic R. R., 
,25 Ga., 64.) 

88. The articles need not be such as every man deems essen^ 
tial to his comfort, for some men may carry nothing or very 
little with tlicm, others consult their convenience by carrying 
many things. Nor is the rule confined to wearing apparel, 
brushes, razor, writing apparatus, and the like, which most per- 
sons (U'crn indispensable. If one has books for his instruction 
or amusement, carries a gun or fishing tackle, they, would un- 
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doabtedly tnU witliin the term baggage, because tbej arc usually 
carried u sucli. Samples of mvrchaiiillbc are iint ba^jpige 
wlCbln tlio coDiinon Bccuptntioii of tliu term, (Uuu-klni t. 
Qoflmui, Q Hill, N. Y., am.) And tho ccimpmiy ii not Duble 
lor Its loss. (SlIiDson v. Conn. It. 11. IL, 93 .Muss., S4; BelTast 
A B. R. R. r. Kcye, II. L. Caws, 056.) 

69. It may be dlflleutt to deOne vlth tecbnlcal precision wbat 
nmy be legitimately Included lu the term bspguge, but it iiuy 
be safely nseerWd tbnl money, except wbul any be carried foi 
ttic expenses of traveling, la not Uius included, nud ei>pecliilly 
B sum wlilcli Is taken tor the mere pnryose of transiHJrlatiou. 
(Orange Co. Bank v. Brown, U Wend., N. 1'., 95.) 

90. A bed, pillows, liolstcr and bedqnilta beloiieinK 10 a poor 
man, who la moving vltb liU wife and family, may properly be 
coiled bare^S*' (Oulmit v. IIcnsliaM-, ^S Vt., iii'i.) 



S3. The travdiiig expcneea are a port of tlie bu^pifre, and 
the rallrofld company Is liable for tliuir losi. (UuHy r. Tbomp- 
«i>o,4E. D. Smith, IT9.] 

98. It I* well settled that tho comp'.iiy <e liable for money, 
required fur personal use ami traveling i-xjiciiscs, contained In 
tlie p4Mengcr's trunk. (Ilickoi v. The NuuRatuek K. It., SI 
CODD., fS&t.) 

04. A gold H-atcb and chain and Oiigar ringe, M-hicli were 
depMited In a trunk, were held ii part of the hagxaKe, and the 
company liable for tbcir loss. (McConulck v. Hudson It K. B 
4 £. D. Smith, 1<J2, Woodruff, J., dissenting.) 

9S. The passenger Is not bound togirc noUec of I be ''ontenls 
of Ids trank, anleea particular Inquiry tie nmde by the Jieciit of 
the company. But It must be fully understood that money 
cannot be conafdenwl as biiggagc cxer'pt such as la bona llde 
Uken for tnivelini; expenses and personal nse, and to sui-li reu- 
aonable amount only us a priidi-nt perron would dci-m liuiva^r\- 
•nd proper for such purjiOw.', But moiicv inlendoil fur trade, 
or biUlnesB or invcstmenl, or for trjni^]Hirlallon. or any other 
bnrpOM than aa abovu Haled, cannrjt l-p n-gardwl -.is UafnnutB, 
Wndson V. Fall K. R. II., J Cusli. Ma*K,. 74.) 



in. A rcaBunable ainuunt nf bii)n;ii<^, )>}' cuMnin ortbe CODJX- 
Uj lit the (.'Orriiir, Is cunsiiltrcd ua iiioliided In Iho faro o( the 
H'iKiin. (Orange Co. Bank v. Brumi, H Wend., S5: Ilairkitii 

r. ii.iirmBij,oi[m, r>'j(i.) 



vni & AtlurilU' H. R., ^5 tin., 04.) 

Va. It Iti wi-U evttliHl Hint llii> rvivunl for carrvlng the bag);ag« 
in IniluiU-"! ill thi' piiSHOTipT'H (ah'. (Iiiil. A Uii. R. K. v. (.ox, 
211 liH]., 3(11; Owl™ V. IVim. R. R., 21 lVj»., 687; Wllsiii t. 
Hnind Trunk K. If., 50 ile., 60; Becker v. Gu Engl. R, H., B 
(J. B. Law, iA\.) 

1110. A chi'uk flliciulil lie gWtn (or path [lartcl of bagg^gE 
eiitrHBtwl Ii) tliB curriGr (or tniiisportutldii. Kvery rallrimd oop- 
]H>ral.iun wlieii rniiicBtiTl Klinll give diefkK or rcceiptu lo pnw- 
I'lii^Tii fur tlu'lr iinllnuiy baggain' wlicn ileilvered for transport- 
Htlon III! auy inMvni^T train, u'hlcli lw(Oi:u;;u aliall la no raeu 
viCLtil one liunilntl )Kiun<bi In w«%lit fur eiiuli poBBcngcr, and 
ohiitl dcllTOr Biiuh but^ccuKe tu anv ]ini!i>c.-ng;i'r iipoii tlie surrenilor 
i>[ fut'li ctHfJi:! or mi-lpt». Ai\j <'i>rporutliiu willfully mfuslng 
to ciiiuply with Ihi- ruiiujreinenta uf this nvliun sball pcy ■ fine 
of mil lcKi> llian ^lOor mure tluiii 910D, which niay 1m: recoTered 
Ix'riin: iilij court of coiupctcnt jurindietloii, in an aeljon of debt 
III the naiiK- <il llir {H'liple iit the date of Illinniii, tor the uM 
uf llii- iMTMiii uifln^i'viHl. l'miiilf<l, tliat u» jKUwiij^r alialt bo 
i-iillt!iil til ni-i-lri- I'lii'i-kn iir rviiilptii fur imy lia)nr<i^ allien ha 
iiliall liuTu )iiilil ur leiuli^rcil Uiv lawful rati' tit f:ire fur hu trana- 
IHiriatliiii tu rbi: prupi-r ai^iit of bqcIi vuriKiratiun. (111. Slat., 
fhaji. 114, WI-, TS.) 

101. A rlipok rhnll Iw lixiil tu t'viTj- pan^i-l of bDggn|:e when 
laki-ii fur lraii»)iiirlaiJuii |iv ibe ajniit ur iservaiil of «ucli eor- 
IKirutliiii. If llii're tie a haiidlc. looji. ur lixlure iu> that the same 
I'liii 111' utlHi'Iiiul iipiiti tbi' |Mrtvl of Im^^Kairi; mj udi-ntl fur tran*' 
|K>r1a|[uit. ami a ilujillvali' tlicn'ut t|jvfn to Hu; )ua*engcr or 
IH'rMiii ili'lfvirlii;: llic miiik: iiil Ills iM^liulf; and It auch check be 
r<'fu~»l UII ik'tiiuiiil ilii; t'liriHinilliiii fball ]ttiT lo «iirh paaiMiPger 
tbi-miiii i.r li'ii iLilliirs l.i Ix- n'OiiiTtil In a civil action. (Mich. 
l,.i^is, .,■■■. -.'.Uii:!; N. Y. SmiiiUs, Hank? Brothers, vol. 3, p. 
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101. It Bhall be the duty of ecery r.^llnud rompiny clinrtercd 
tiy this Btate to receive any trunk ur iMficaife, wliicli Uic ref^iila- 
tiuu.4 of Buch eoin|iuny allow in Ik' tniiiBiH>rlijil itltli every paw- 
fnger, Jmnii^diiiteU' npua the cxhIliUlon of a tleket over tile 
roul Kit tb« eoiiipany, and iiiimedlati-ly upini rceelriiii; eui'h 
trunk or bog^t^ tii ls«ue tu the oiriier tlicnfif, or lil« a.cnt, a 
check (or the auniu. 

It ta the furtliiT duty iif suld roinpany tu falcly kit'ii Hiieli 
trunk or bnf^giigv until the otrncr or bU agent ehiill demand 
tiw aame. (Mtee. Code, eec. 3,U1U.) 



104. The delivery of n i-licck U prima facte evidence that the 
company hare the Imi;^s<^. (Davis v, Mich. Sontii, & Xort.li. 

iDd, R,R., eaill., 37S; III. Cent. R. K. v. Copland, H 111., 3.13; 
Dm V. South Caroliua K. R., 7 Kith. Law S. C, l.'iS.) 

And it 18 iiiit iiecwsniy that the nwuer of baKcapu should ^i 
by the same train In onler to n'covpr for Itf Iiibb. (tJuilis v. 
Del., Lack. & West. R. R.. X. Y. CU Appeals, 1B79, R*ii,WAr 
AoR, Nov. 31, 18".^. See also WHson v. Grand Tmnk 1{. R., 
66 He., 60.) 



There hati been some lufstlon as to the amount ot baciriEe 
> paaaengtr euuM carry without eildltiounl ilmriin'. ]t[any >if 
the rallroBila have rctiiiutlona as to tlie limit in tiet^it, utlierit 
OB to the limit In value, and mine have liolh. Thiii hu been 
made known to the traveler by a printed noiliv on the n.'veri<e 
of the poTHniKer ticket or bai^gu ehtck. Tlic niurt^ in coii- 
■idering tlie vlTecl ot these notirCJt, hai-ir wild : 



lOB. "There l« im [.n'sum 
rallrna') haa read a nutii-o li 
corporation for hniieaci'. |>ri 
cred to lihn, havln); r>n \ts tai 
and also prlnti'd 
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In^ the li-ibillty ot tlc^ratlwav 
.1 1'lii the hark ot n .lick clfliv'- 
he nord& " Look on Ibe back," 

(Mulonc v. iiojtou & Wur. 
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companicg be reeponsible for bitggage, If it exceeds flft; doUan 
In value, uoluas frelglit on any Liddllion thereto be paid Id 

adTHDGe; and thta nutlcc rornie part of all contraets for tnuie- 
porhiUoa ot piuBcngcrs and their effccle." 

It wa« lield that "receiving the ticket ralecd no legal ])rc- 
BDmptlon ttiat the pofiscoger tiad the rcquieltc notlco, and thai 
It was a queatloo of fact nliether she kuew the limitation before 
ahe atnrted on her J<>umej." (Brown r. The Eaatem R. B., 11 
Cnah. Itaaa., ST.) 

s problbit4Hl by the ttatuu. 



"Ko contract, receipt, rule or regulation shall exempt any 
corporation or person eiignged In transporting persons tor htro 
from tile liability of common carrier, or carrier Of pasaengera, 
which would exist hod no contract, receipt, nile or regulation 
been made and entered Into." 

lOS. But la some states the limit is Oxcd by statute. In 
Feuneylvauia It is one hundrctl pounds !□ Tclcfat and throe 
hundred dollars In value. (Brlghtlys Purdons Dig., p. l,22S, 
see. 83.) 

loa. In Illinois tite amount of baggage la limited by the 
statutes to emu Imniircd pounds for each poseeager, (Statutea 
of 1877, p. 7^4, sec. 7H.) 

110. The liability of the carrier for the loaa of or injury to th« 
bagguge of tlie passenger is too well settled to admit of aigu- 

Anj railroad company whose agents or employe* ahnl] 
carelessly or willfully injure, or allow lo be Injured or lost, any 
truuk or liaKgugP, either hy improixir handling or otherwise, 
ahult be liable for daimij-'es in a Sum not less tluiD donble the 
amount of actual damagi'. (Mlsa. Code, aec. 3,911.) 

111. Hailroait conipanlcB arc. In respect to baggage, GOmmoik 
carriers, and are liable tor the siiriic unless cxcUBcU by the act 
of (Jod, nr eucnilu.'i of the country. (Dill f. South Cajolina 
B. R., 7 Uich. Law ». C, 158.) 

113. lu till, ,-aau of the Ind. & Clii. It. R. v. Cox, 38 Ind., 

860, Ihc einniKiiiy ruci'lrnl Uic iKissenger's baggage, and gave a 

Reckon irliicli was slaniped, ''lu <iiiisldcratloii of free car- 

rtage Us v.ilue ia osti'ciI to lie limllod to «nc liuiidrcd dollara." 

Tbe paDBCager hail palil fare. lli8bagStt£0'«ttaVjtf.,»»Si.\Bfl^- 



113. Id the case ol Warner v. Burl. A Mo. R. R., 28 Inwo, 
170, the passenger purchased a tteket from O. to P. Finding, 
when about to start, Ills trunk locked up In the baggage room 
ot another company, whose check be held, he gave hlg check 
to defendant's station agent, who told plaintiff to proceed to 
F., and he would obtain and forward his trunk bj th» next 
^In. PlalntiS proceeded toF., and three days after hts trunk 
arrived, which hod heen rifled of Its contents bj burglars while 
In the common passenger room where It hod been stored instead 
o( in the baggage room. 

Tlie coQrt held: That the conBidemtion paid for Carrying the 
owner was suffldeiit for transporting the trunk, whether on the 
same or on a subeciiuent train, and the company were liable lor 

114. The company Ib liable (or injury to baggage until Ita 
safe dellrerj to the owner. It Is bound not only to can; it 
safely to ita place ot destination, but there to dcllTcr It Id a 
reasonable time and In a rrasonatile manner. (Caiy v, Clcve. 
& Toledo R R , 3a Barb., 3S.) 

jgage until 



116. A company la llahlo for loss of baggage ID a sleeping 
ear when the same is left In tiie custody of the porter, or If the 
owner Is Informed hy the porter tlint It will be aafe lo leave it 
unguarded. (Kinsley v. L. 8. .Jc M. 3. B. R., Mass. Sup.' a., 
1B7B, Riii-WAT AOE, Aug. 8, 1878.) 



IIT. Whi^never any trunk, carpel hag, Tulisc, bundle, pack- 
age, or article of property, Ininspurtcd or coming Into the pos- 
sesBlDn of any railroad or ciprtss company, or any other cum- 
mon carrier, shall reiualn unchilmed, and the legal charge.5 
thereon unpaid during the apace ot six months after Ita arrival 
at the point to which It shall hare hccu directed, anil the owDcr 
ur person to whom the same has been consigned cannot lie found 
upon diligent Inquiry, or being found and notified ot the 
mrrlTal of such article, shall refuse or neglect to receive the 
'aame and pay the legal charges tliercon for the space of three 
iDontha, it shall be lawful for such common carrier to sell eusb. 
wUcles at public auction, a(ti;r giving Oic lynatii ut c!sc<.ti>c'«x> 



flitccn (luyi notlci? of time and jilaw of sule throagfa tbe post 
(iinri- uiid by iilTcrtUlng in a neuDiiaper published la ths count; 
wliLTC Eucb Bale la made, and out of tlie pruceeda ol aacb sale 
to [uiv all legal diurgeii iiii anrli articK-s, and the eurplaii, It 
Bay, shall be paid tn the airiicr or concignee on demand. (111. 
Stat., chap. 141, tiee. I.J 

lis. Ill Jlk-li[<;an the time Is expressed at one year Instead 
n( six iRonlhe, ami the imbllratlon Is a llltle dillcrcnt. (See 
Mith. Laws, 1 3,ilS0.) 



119. IlamEu)^ [g ueuriiig iipjiarel and such other article* ae 
arc rarrlcd tor the truveler's usu Or Instntctloii; not arliclps of 
trailii or for ptcuniary proHt. 

IW. A n-aBonablR uiiount of moiicj curried for trardlDK 
ex]ii.-iiKva ur [icntmial uac 1h l>a^l!nl;^'. 

131. A ubartue fur iKuqrut^ vaniiut be made In addition to the 
prii-u for the ticket, uulvss it vxci-cds tbe prescribed or reaion- 
ablv weiKht-. 

IW. A difplc Hbinild l>e trfvpn for each parcel ot baftgnge 
ivcelvcd by the viiiiiiKiiiy. 

13». A iiirtlcv lliiiliiiii; the lialillily of the coinpaD; for the 
low ot l>iiip;iiii^', publfHlii'd oil tbe back of tlip pnsBcnser ticket 
or btij^iKu I'hei'k, Ik liisufDoii-nt to lie of U'lral effect 

in. The carriur la respoiiitihle for the low of, or injui; to 
bagKapt lint occaiiloncd liy tlic act of (lod. or the fubUc encmj. 

I'i^t. TliG coiiiiHiiiy Ih liable for the loss of haggnge left In 
Uiu ciintiKly of the ]H>rti-r ■>( a Elci^pltig or drawing room car. 

1^1. It Iri uiit thi^ duly .it Hit: pll^M■llgcr Ki Inruriu tbo eom- 
panr of the ['untciils of tila trunk, unless inquiry be made; but 
If askiil hu la bound to aiiswvr truly. 



THE DUTIES OF THE EMPLOYE. 



THE SUPERINTENDENT; CONDirCTOR; ESGINEER; 
BRAKEM&N; SWITCHMAN; DEPOT MASTER, Etc, 



For Hvriflons regnnling tbe general duties of tbese agenti 
they aru rctt-rretl to the prutedln;; chaiitera, but I licre glvo 
additional caaea and stutuCur; prorlsioas tbat lurtticr define and 
explain Ibclr obligations. 



I8T, Tlic chtcf BUiHirintendent of every railroad must Instruct 
the engine drivcra and cunducton undpr his coulrul iiud maii- 
■gemcot, as l« the duty tu ring the tiell and blow the whittle, 
and to stop bofori! eronsing thu Iraekol an iiidc|ieiidctil railroad, 
and order tliL-iu to coiniily witb the siinic. And nn fuilure aueh 
Ctiief siiperliilcndciil shall, on conTletiou, be flnvd not less tban 
. one thonnand dollars. (Aln. Coilc, see. 1,405.J 

138. Every eiiuduetiir, baggage master, engineer, br;:kenuu), 
oroUierservantof a railroail eorpuration in tliis state, employed 
00 a {HiNiL'nKcr train or at stations (<>r pa«sengcri', sliall wear 
U[)on Ills liat or rap a bodge wlilcb shall Indliniti' Ills ofllec, and 
tbe initial lettiraof the name of tbe eorpnration by wlilib Im 
la emplnycd. A eonducti>r wilbont liii bai^ cntinot eolleet 
fare or tieket, and no other ol said scn'Ants nrllliont sohl badge 
■ball liaTu any uutliority to incildle or luterfere irlth any pass- 
enger, bis hagjfuge or prupertv. (MIeli. huws, \ 3,337; Ind. 
Btat, ISril, vol. ], p. 70H, we. 34.) 
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driver of tba engine occupies a different and rer; snbordliute 
poBltlon. He Iius no riglit to nay who Bball be OD the tnln. 
Ha la to look to lila engine and keep It in order, and permit no 
one to rldg upon It without pcrmluloti of lila mperior. (CMc. 
AAltoD R. R. V. Wcble, 83 111., 130.) 

130. Cars [or tbe (nuuportBUon of paasengen and property 
aliall start and run nt regular times, to be flicd by public noUce. 
(MlPli. LawB, K B,BM.} 

131. It la tbc dutjf of coudnctors to ran tbelr tnina accord- 
ing to tbe puliliahed time tsbtes, and to make no »lop not pro- 
vided for therein. (Olilo & HIsa. R. R. v. Uatlon, Ind. Sup. 

CI., 1878, Railway Aob, May 9, 1873.) 

133. Conductors and engineers are both respoDslble for tba 
Obxcrranrc of the time sclicdule and other printed mlea. To 
enter on tlie trip fifteen minutes after the proscribed lime has 
expired la to rarj- from tlie sehednlc, and If done without 
Ciprces ]iuthDrlty from Ihe aupcrlntcndent, Or other proper gen- 
eral officer, it is a breach of duty. An engineer cannot Mcuae 
blmaclf for commencing a. trip Sftcen tnlnutea after hla achcdule 
time by Ihe fact that ]je acted under tbo conductor'a ordera. 
(McUadu T. Tho Georgia R. R. &: Banklug Co., Oa. Sup. Ct., 
Bailwat Aqe, Dec. 20, 1877.) 

133, For n trarelcr upon a rallrosd train to pasa from one 
Ciir to anutbct wlillc tbc Imln is In motion may generally be 
considered au act of negligence or imprndcncc; hut when a 
party, acting under a saggestion from tlie conductor, altcmpts 
to pass troni cur to car, and la Injured In consequence of the 
fact that tbo tniin waa etlll moving, sueli party will not bo 
debarred from lila right of recovery merely because be undertook 
to coniply with the eonductor's suggestion. 

It Is tliG duly of a railroad company to exercise the highest 
degree of care In tlic carriage of iia^sengera, and it is the duty 
(>[ conductors, wlicn woineli and children arc upon lliclr trains, 
not lo direct tlicni to go inio places of danger without furnish- 
ing Bucb ossistunvc OS will (ovvcnt accident. (C, C, C. & I. 
It. K. V. Munson, Ohio Sup. Ct., 1678, Railway Aoe, Hot. 

!*. ISIS.) 

134. 'Where ainiln is run past its regular slatlon, and la then 
l>ackcd up u'llhoiit nolii-e to p^issengcrs, thereby Injuring one 
i>f lliem, sucli pasei'ngcr may recover un the ground of ncgll- 
Kcnee of the company. (Tubor v. Delaware It. R., N. V. Court 
lit Appeals, lsT7, 1Uii.wav Aqe, Mar. H, lSi«.) 

This rule applies particularly to trains running at night, and 



185. It I> the duty of the engineer to ki-ep vigilant walcli of 
the tnck atmnA of tbe train, anil to use nil proper care an^ 
cantlan to avoid Injurlea, (Albcrlvoii r. Kookuk & Dcs Molnea 
R R., Iowa Bup. Ct., IIJTS, Kui,w*t Aoe, Aug. 1, 1S7S.} 

136. SignnlB of approaching tnilna alioiild Le given when the 
safety ul trnTelure on fnteraei-tlng ronils bo demandi, anil a 
babltiul talluro to give such warnings la an oRcniie aguinet the 
pobllc and an indlelable nuisance. (Louisville & NoshTlllc 
& R. T. CommoniFealtli, K}'. Sup. CL 1ST7, Railway Aos. 
Feb. 14, 1878.) 

187. It Is the datj of IhoM In chatije of n tnilii, «)iiin ap- 
proaching a pnblje cruMiiig, lo give nollee by whistling, tini.'ini; 
the bell, or oilier device Budleiiiit to wani of tlielr uj>|>ioui-li, 
and In auffldent lime to enable those roinlni; to Hie [:n>it.->ini|: to 
atop In Mfety, or If on tlie track to get oal nf danger; nlsii to 
'ook along the tnieh, and if they ye, or inlglit see by due cnrc 
and caution, hiiv obntmcllon on the Ireck, to rhcck the train 
by every tneaus in llielr power. (I'., Fl. W. JfcC. II. R, v, Dunn, 
B6 Pa. St, 283; GoodfeHow v. Bo»l., Hart. & Erie K. R.. 100 
Mass., 403.) 

ISS. Kverv liicoriioratijil railroad enmpany shall cauae the 
bell to be runj; or the alvaui wlilKtlc In be bUiwn at tbe divlnnco 
ol at least llirce hnnilrtd yards trua tlie pincc wlii:re any furli 
rallroail ciosucs a tiiniirilui niiid or liiidiKny, mid aiiidi b(!ll ahsll 
be kept ringin-; or Kiieh whislle shall cniiUnne to be blr>tri] until 
(be engine liasrrnsscdsni-btuniplfce»r bl^bnav, or has stopped. 
(S. J. Btat, p. 010, see. fi; also ^ W. fvc. "Jfl.) 

139. A fntluro to eomplv wltb a slntntnrv ri'qiilr>>nieiit to 
ring tbe bell »r blow tlii^ whUlle i.s ii.-3ll;.'i'iic". (Fli'trlirr v. 
A. 'A V. 11. R., Mci. !»up,l'l.. l-i", 1UH.W.U- .W,:, Dot. H. ISm.) 



Mber track have iiuKifd over sm 
from tlio liNvniinlin- or Imlii on 
Um iTOKflii:; tint. Ilnd. »Ul., vi 



may stop aad ailon- the train to pass, niiil pycry exertion to 
Stop bIiouM be matlt it tlic wngon la Inevitably !d tlte w»y. 
Sncli WflruliLg uni»t be r«asonalile and timuly. But what Is 
reasonable anrl timely may depend upon many eIrcumstaneeB. 
It cannot be Furli If the speed of the train be so great as to 
render It unarailinf;. And when intervening objects prevent 
UiOM Who are approachJDE; ttie railroad Irom eeclag a coming 
train, and an uuglncki-iieil speeJ Is ileairabic, watchmen sbonld 
be stationed ntttie crosHiiig. (Continental litiprovenieiit Co. v. 
Stead, U. 8. 8up. Ct., ItjTT, Railway Ani:, Jan. 10, I8Tli.} 

143. Neither passenger nor employe should ride on the pilot 
of an engine. The United States Supreme Court, In a caM> 
where an employe was Injured while so riding, said: " He was 
guilty of such coiitiil'Utory negligence by tailing snch a dan- 
gerous position that he cannot recover, having himselt brought 
the n'Hult." (Bait. Se J*o, R. R. v. Jones, Sup. Ct., 18", Riir^ 
WAT AoK, Dec. 27, 1877.) 

143. If iliimcslle anliiinl« arc on the track of a railroad com- 
pany hy the fault of tlio owner, sueh owner takes all reasonable 
risks of Injury ti> tlicm from ii.ts»lng trains; but the company 
is lK>imd to use reaaimaldc care to avoid injuring Ihcm, by whleli 
is meant the making nf ihc same effort to avoiil injuring an 
anlnul ns a pniilent man. owning both train and rattle, would 
makf with proix'r reganl for Ix.tli. (Wutiieri'll v. Mil. & St. P. 
a. K., Minn. Sup. Ct., l>i7H, Kailwat Aoe, April S5, 1878.) 

144 A raltriiad company Is liable for stock killed nponits 
track when bu<'1i klllln;; n-sult.i from want of onlluary care and 
diligence. Tt Ik not iicii-Kuiry that tlie klltint: bIiouIiI Imi wan- 
ton, or willfully done l>v the svrvauls. (Hui-kfonl, Rock. Is. & 
St. I^uls v. iiHlTvrty, TJt .11., S8.) 

14.'i. Knowing y |M-nultlliig u eow lo run at largo Is not such 
euntribulor.- ne>illgi-uiv on the part of i(s owner iis will Jusllfv 
its willfnl killing by a ruilroud i-omiiany wlir'n It could be avoided 
by or.linary diligence. lUet., Eil Itiver .\e 111. It H. v. Barton, 
lud. ^np. Ct., 1S7S, liAlLWAV Aoe, UcL 17, iSr».) 

14B. A UKirtnl wound lo live 
(A., T. Ai P, F. II. R. V. Ireland, 
WAV .\0B. Feb. T, 1S7,-'.) 



148. An oiniselOQ lo »ltacli a spnrli-arreater to tha pipe of a 
■tore Id a ivltch hoDW, !□ vrhlfli niK>d is UBrd as futi, and from 
frhicb apsJ-liB maj eecape, may be considered us negligence. 
(Brigpa V. N. T. C. R. R., N. Y. Court ot Appeals, January, 
187S, RiiLWiT Age, March 21, isrs.) 

149. FJDdlef , the plaintiff In this cisc, called wilh Lid team 
ftt defendant's tit-pat for freight. The comjiany's agent dirccteil 
lilm to & position at the station witblti a few feet ot tlie track, 
iDformlng him that no train would pass for lialf an hour. A 
train cams within flve minutes, uiid one ot bis horses was 
injured. 

The court held that he wa« not gulltj- at cuiilriliutory iicgli- 
gence, and the damages a^t^cEsed ucai'ist the railuav cnmpnii}' 
were afflnncd. (Alleglifuy Vollcv U. R. v. Findley, renii. Sup. 
Ct, 1877, Railway Aue, Dec SO, 1S77.) 



coscLusiosa. 

LW. The odlcern of n railroad fliould intitruct their amenta 
reg:ilrdlr,g their duties iinil lialillitieii, u< in iiii<bt iiistanecH the 
company lieiirii the liurdui ■>( lllu employe's mlsloki' or wning. 
It U a well knoH'ii priiii-iple that '' liiinorBDee of Inir is no 

151. It wooia lie well to 
oilier luslgiiiu i>[ oiiti'i'. aa 

lif* position and luitliorlly. 

153. TlieeunoiietorlsieganlcdaellicavTiit wlimiijitrols tie 
trilu, nnd liu ftlioulil tee lliiit It leaves mid a:ilvi'» aecurdhig to 
the published lime peliedulir. Stupt sluiuhl lie inadu only u" are 
provldiil fur therein, exei:pt in exlniiirdliiary eaMV. and tii oiisc 
ot unavoldalile detention notice should lie itiTiti nlong the tine 
by telei^aph or otliin^ise. lie slmulil also i-ce that UU snimr' 
. dlnatcs uxen-lsu due cure, aiul tliul every exertion l!i niuilr fn 
prevent Injury to iivrFon or pni]HTty. He should luit direi't 
pmsengeiB to go In plaii-s of dniiger, uiid especial eate ^llould 
be W:eu ot women anil cliildri n, cr the aged uud iullrm. 

15S. Tlie eniilneer should kei-p eanfiil nateh of th<- Ira.k hi 
front ot Idri engine, and riliKnl-l not ullon iwrKxtis to ride on It, 
without eonst'nl of the eoudii.'tor, or in any other i.laee ot 
danger. He sii'^ld give timely uuniing to persons who 



«re on the track, tor notliing can justify hira In carelessly mn- 
Ding over man or animal, even though a tres])a«scr. He should 
glTe signals whcncTer the safety of persona or property so re- 
quire.s; and upon coming to a, crossing, the approach to which 
la hidden b; a cut or brush, or In any way obstructed from 
view, he mu?t not fall to give warning by rluging the bell or 
blowing the whistle, and he should stop the train it tbat is the 
only way In which an accident can be prevented. 

154. Brakenicn, switchmen, depot masters, and the other 
agents o the company, should use especial care to guard 
against all kinds of accidents, whether In assisting passengers 
to alight from the cars, or from Bre, or misplaced swilclies, or 
from giving wrong directions to those who transact business 
with the company, or wrong signals in time of peril. They 
should make tie IntercslB of the company their Intert'sts. Care 
and politeness cost uo hlng, and they brijig to the employe a 
degree of respect not otherwise obtained, and at the same time 
jiromole the welfare of the company they represent. 



THE LIABILITY OF THE EMPLOYE. 
CIVIL AND CRIMINAL. 



FOR AN UNLAWFUL EJECTMENT; CARELESSNESS; 

HEGLECT; DISOBEDIENCE; NOT RINGING BELL 

OH BLOWING WHISTLE; BREAKING BAQ- 

QAGE, Etc. 

The emploje will recognize the Importance of legal Informa- 
tion wh«n lie kuows that lie Is IndlTlduull; liable to the same 
pnnlehmciit tor wrong ilolDg that can be inflicted od bla em- 
it a conductor wron^uU? eject a poBscnger; II tbe engineer 
careleBBlj' run over a man or an animal; If the baggage man 
negligently )ir<.-akalrunk, or the ewltcbman hecdlcEsly mlsplacea 
a (wltcli, he la liable to be soed for diimagGB, aeparatet; or with 
tbe company, as a wrong doer; or It tbe company sustain doro- 
•gea through tlio negligence of an employe, such emjiloye la 
liable to the carrier tor the amount of dainagc done. But thia 
II Dot the only liability, for almost all of the states hate enacted 
(tatnlea declaring the employe criminally liable tor ncgllccnce, 
misconduct, or dlBubi'tllcncc, and have mode the dlfTcrunt oHi'iifcs 
punishable by lieai? line or imprisonment in the penitentiary. 

This doctrine of llie joint liability of turt-feasorB is of long 
■landing, and well eetabli.shcd. 

16G. A joint action of tort in Ibe nature of trcsposii may be 



maiiitaliK^ against a rorporation and fiB servant lor a peraou) 
iDjurj infliptcil by thi> lotli-r in (ilsclian^ng ihc dufiCB Imposed 
on blffl tj the corporation. (Hewitt v. Swift, 3 Allen, 430.) 

156. A servant of the corporation wLo does an act forbidden 
by law Is rcspooaible for it in bis own person, and Ibe coni])uii'- 
it not presumed to liavc gircn lilm anj autborlty for bdcIi an 
art. (Comnionwcaltll v. Ohio & Pa. R. K,, 3 Or. Fa. Caeca, 
350.) 

157. In Iho case of ths Chicago City Railway v. Henry, 83 111., 
142, the conductor was joined with the eompiiny in a enit for 
damages Hrialng from on unlawful cJceCment, and tlie supreme 
court said, in referring; to the t-omtuclor, that " he was a defend- 
ant and would be liable. Individually, for any judgment tliat 
mlRht be recovered." 

1.18. The Supreme Court of Alabama, in the case of the 
Mobile & Montgomery R. R. v. Clantou, May, 1878, held that 
when damage results to cars or olher property of the corpora- 



tion fr 



II the ncgliccnce of a 



.nploj 



n the perf< 



[a duties. It may recover the damans in au actlcm against him 
the measure of damages Ix-lng Iho cost of pulling sncli prop 
erty in repair, or placing the corporation, in respect thereto, it 
the co[iilitlon it was before the Injury occurred. (Railwai 
AoE, June 13, 1878.) 



A few of the prini'lpal sections frr>m the «t 



o Ebow the criminal 



150. 'Whoever, liaving personal matingcmcnt or control of, or 
oicr, any (.teaniboat or other public couvcyaiice useii for theeoiii- 
iiniii curriajfc nt persons, is guilty of ktoss (-nnrlesi«iiesii or neglect 
ill, or In rclatluu lo, the vonduct, inaniigement or roiilnil nt 
such sleaiiiboat or public convejinee, while bcin); sn used for 
tlic cummim carriage nf iierNins, whereby the wfct; of any 
pcrsini shall be enilangcreil, shall be Imprisoneil In the penlten- 
linry iiot exenedlng tliree years, or lined not CKCeedlug Dvu 
tliotiT<nnd dollars. (111. Slat., sec. 4',» of Crim. Code.) 

inO. Kvcry enj^lncirr. cniidiielor. brukcman, switch lendiT, 
or other oIItcrT. iiffint or M'rvuiit iif anv rjliroail roiiipanv, who 
Is i<;iiilty of any wllltul vhilalloii or 'omission of his iliity as 
such ofllecr, n|^-nt, or si-n'unt, vherebr hiinian life or safety is 
(■ndaiic«n!<1, lliu pulll^hnK'nt of which is not otherwise )ir<^ 
vcHhcil, lBeu>1tyot uiultiilvniranor. (Cul. Code, 1876,11 13,303.) 



And he may be puiiieliril by iiiiiiriKniiKi'iil in the roiinly ]:l[1 
Dot exceeding i>lx iii(>Titlii>, or bv n ftcic riDt rxn-cditig livu but)' 
dred dollara, or by but).. (Tl>[il, T 18.UI1I.J 

Ifll. It miiy person i>r [wrMiifl in iIk^ M>rvi''C ur rniiilnj ot ii 
uilnNul, or otlicr trani>|ii>rlii11<>n nuniHiny iloliii; bui-ini'^ii In 
UllE Mate, liball ivfnui' or iieelrcl li> uU-y aii.v reicula11<iu iif 
•iieboi>uiiHiDy,<irl>xrL'Uuuurnt'i;lit;i'n<.'ci>rwilirul inim'oiulni.'t, 
iliall f*U to uliscne any [irci'iuitfiiii or nih- trhieli It vu^ bin 
duly to obu; nnil ubiicrvc, hikI iiijnry or ili-utli to nnj |HTiH>n <ir 
penooB atiall rv»aM lliere'iy, Hnch jwrHiiT i>r i>(Ti<un» m> uITi-nitliit; 
ubiUI he deciURd Enillf of a miwleniuniiiii', uinl on (inivii'tlmi 
tbcKot sbill be h-nlvn(,'<Hl to |iny » Hue not [-xcccilinj; live 1b»ii- 
MuHl dolbn, miU tn uii(li-ipi kti ftntirlwiniwnt in the c uiily 
]all or in tlio stute pviiilvntlarr iwit ■■si-ocdlnic Ave yean^ J'ro- 
Mtd, TliBt nntlilti^ in tliln ucl vhull lit iiinrlruiil to liar it Iriul 
aiHt convlctlun f»r any otbcr or hlic.ii-r oITi'Iim'. nr In relii'vu 
•neli pereon or iH'riiiniii from ll:ibl]llv in a i:ivil Ki'tlmi for siuli 
damie • M nuv liarv Wen tiM-AueA. <11ri;:litluv.s I'lirdoii'ii 
DCg. Pcnn., i>. &«, iH'C. aO.) 

lOS. Any cnniliK'tor, vn^ucer, n'rviinl or ..lUcr i'iii|i1o_vi; nf 
any raliiuwl eor)ii>ruliuii, vlio xliiill uillfiillt vii>l:ili- any uf tlii> 
written nr prinliil raleii in rebitlnn (o tbo runiiini: nf i'ui> ,>r 
tnln* for lliB trBnii)Kirt>tion or pvmnnii or proiicily fIiiiH bu 
•Ql^eet to a flne ot not iew thuii t»eiiiv-iivo uur niort' llian 
OM liiuidre<1 dnliam, or In Inigirinntniii-iil In llti: cuiliiIv jnil nut 
more than idz iii<int1i>^ IMii-li. Ijiw-. ^ ::,3r,:t.) 

163. Every >cr\niil of uiiy rullroHil ciiniiuiny who >-Im1I, In 
Coni«|nenM: ot IiIh hiloxicntlon, or any {"rofM nr ulllfiil ininii'ii- 
dnrtur iiCKliK'iifC, vau-tr any loss ot illt-. or thi' l<ri':ikliiL' or a 
limb, tliall bu Imiirlsoiied In'tlic tliiU: ]>riMin nut im-ri- lliun Icn 
7Mt& (Cuini. Slut., wp. S, II, -iUi..) 

104. If any piTmut i>h 
panoti or pmpcrly liiriii;!li or l>y rcu 
ur wilirul iniwiinilili't ot any en);! 
MU^iio or train ul niilrouti ear* ur 
cundOGtor, on i-nnvk-lion, ^Uall W t 
en^ilin^ llv.> hiimlml <t-\\.ir, ;in<l 
by eo|wriili: nr .-.ilifiirv toTillrniin'UI i 

p. sai, ».■'■. :i.Vi 

105. It uny .n-iiuir. i.ili«-r. .m.^ii 
or n«Kli:p'ntly ilLTi'^'anl and iliw.hi 
publUlied urJiT of ihi: <'oni|>aiiy ii 



t'Hins healioll be deemed guilt}' ol a misdemeanor, and Bhall, on 
conWcUon, be pnnished by a flne not exceeding one tfaouwod 
dollart, or Impriaoned at bard labor for any term not exceeding 
ooe jenr, or both, at tbe discretion of the conrt. (N. J. Code, 
p. 909, sec 1.) 

166. Every person In charge of a locomotlTC engine, who, 
before crossing any public way, omits to cause a bell to ring or 
steam wlilstlc ta Bound at a distance of atleait eighty rods from 
-the crossing, and up to It, la guilty of a inisdemeBDor, (Cel. 
Code, lare, H 13,300.) And may be puukbed by Imprlsoumeot 
In the county jail not exceeding six montlis, or by a Que not 
exceeding Ave bundr.d dollars, or by l>otb. (Ibid, 1 13,019.) 

There is also a somewhat similar provision In the atatutea of 
MIcliigan, Connecticut and Aikanaas. 

167. Every engineer for n^lect to ring the bell at a distance 
of not less than eighty ro Is from the place where tLe railroad 
sliall cross any traveled public road or street on the aame level 
with tbe raltr .nd, and to keep such bell ringing until the engine 
shall have crossed such road or street; or to sound the stoam 
whistle at a distance not less than eighty rods from where the 
railroad shall cross any traveled public street or road on the 
same level with the railroad, except In cities, shall be fined not 
exceeding flfty dollars or Imprisoned In the county Jail not 
exceeding sixty davs, in tbe discretlo.i of the court. (Eay'a 
Dig. N. Y. Stat., vol. 3, p. 313.) 

;6S. If the engineer or other person having control of the 
running of a locomotive on any railroad In this State shall fall 
Ui bluw the whistle or rInR the bell at least onc-tourUi of a mile 
lietore reaching any public road or crossing, or any regular 
depot or iloppliig place on such road, and c.>iiIIquc to blow lurh 
whistle or ring su"li bell at inten'als until be passes such road 
rrossini;. and until be rcaclics sneh depot or stopping place; 
or to blow the wlilstle or ring tbe bell immediately before and 
nt the time of IcuvItie such depot or stopping place; or to blow 
the wlilstle or ring the bell on approaching any curve crossed 
by a jiublle roiid In u cut where he cannot see at least one-Iourth 
iif a mile ahead, and approach and psfs such crossing In such 
cut at BUcli iiH>deratc speed as to prevent accident in the event 
lit an obatriictlun at the crossing; or to blow the whistle or 
ring the liell on enlcHng the coiporate limits of any town or 
rlty, and rniitlnuo to do so until lie lias reached bis destination 
i>r passed llirough such town or city, or do tlie same on leaving 
sui-h town or city; or on perceiving any obstruction on the 
track of (he road, tu use all means within his power known to 
skillful engineers (such ns the a]iplication of bis brakes and tbe 
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leverMl of hli engine) In order to stop Cbe train, he ahiiU b« 
punUhcil by ± fine not leas than fifty uor more than a thousand 
dollHrB, and Imprisoneil tn the louiity Jail (or not more tban 
twelve months, one or botb.at tlie dleuretion ol Ibe Jury. (AJa. 
Code, Bees. 1,899 and 1,400.) 

169. A person In charge of a locomotive engine upon any 
raUroad wlio fails to bring the engine and train to a full stop 
at least two hundred feet l>ctore arriving at nny railroad cnrns- 
ing or connection, or crosses tlic flmiio before heing elgniOi'd by 
the watchniun to cross, or before the way !a cli'sr, or when 
approarUliig any rood-crossltig falls to iiound tbe engine wLlstla 
at a dUtanco of not more tbanonu hundred nor loss tban eiybLy 
rods from eucli crossing, or to ring the uuglne bell cuntlnuonsiy 
from the ]>lacc Rtori'iiaid uoUI tbe enj^ne and cars attacbed 
aliidl have passfl such croEsing, shall be fined not nuiru tliun 
one hundred dollare or imprlBoned not mora than thirty duyi, 
or tioLli; or If, by reason of such violation, any person be killed 
tbe person in charge of such engine sball he deemed Kullty of 
monslaiiglitcr, and puiilslied accordingly; or it any pci'stm sus- 
tain iHHiily injury, not producing dcatli, liie person In charge of 
such engine shall be Iniprisuned not more llian tH-eiity months 
nor less llian one month, or Qncd not more tliaii Hvc hundred 
doltas; and vfhoover permita any cur or locomotlrc ot wlilch 
be lins rliargc (o remain upon or across any public roud, street, 
or alley, for a periiHl lonciT than five tnlnules, or placed any 
timber or other obstruction upon or across any such road, 
street, or alley, to tlic hludronco or ineonvctilenro of travel 
tlicreon, shall bo fined not more tban tweiily or less than five 
dollara. (Ohio Crim. Code, p. ITU, see. 441.) 

170. It la unlawful for any conductor running n railroail 
train to allow the same to remain standing across any public 
hJgliway or street, to tlie hindrance ot travel, for a longer time 
than ten minutes, and a conductor gulllv of vinlallon thereof 
shall be deemed guilty of a mlsdemeani>r, and on eonvietiim 
thereof shall be flneil In imy sum nut less tban ten or nioru 
tlian artv dollars, and shall be licld in cu^Cixly until tlie same la 
paid or replevied. (Ind. Stat, vol. 1, p. 750, see. 1.) 

171. All railroad tmlua ah:ill Iw broiisht to a full slop at ft 
dlslonce of not less tlian tvo linnilred nor mora than el^cbt hun- 
dred feet from tho draw in every draw iHiiljn-, and fnitii every 
point where Hueh railroad Is crossed liy nnotber railroad, and 
in plain sight of tlic same liefore running upon or over sueh 
drawbridge or crossiiig, and every i>ers<iu running such train 
who shall violate tliese provisions slmli Ih; Omni not exceeding 
one hundred dollars or Imprieuned not uiceeiliiig tiiree montlis; 



ADDITIONAL CASES. 



CARE BT THE PASSENGER. 

181. Tbe company Is not liable for tbe death of, or Injur; to, 
ft person who attempts to get on a train wben ft is moTJn^ 
out of the depot. (Flint &, Fere Marquette R, R. v. Stark, 
Mich. Sup. Ct., June, 1878, Railway Aob, Nov. 38, 1878.) 

THE PASSENGER'S TICKET; EJECTMENT. 

182. The holder of a round trip ticket on which Is printed, 
"Good tor a continuous trip eacb way only," cannot stop over 
and resume his trip at pleasure. Me must pay fare, or the con- 
ductor may eject him. (Pierce T. A., Y. & F. R. R,, U. S. 
Circuit Court, Northern Diet. Ohio, Nov., 18T8, Riilwat Aob, 
Not. 28, 1878.) 

183. A 1,000 mile ticket which Is dated, and expresses a con- 
dition thnt it is good only when presented within six months 
from date, cannot be used after the expiration of tbe six 
months. 

A person who goes Into a car with the deliberate intention 
of laying tbe foundation of a law suit, and with no InteDtlnn 
of becoming a passenger, U as much of a trespasser as If be 
enters to rob it of iU contents. (Lillls T. 8L L., K_ C. & Nor. 
R. R., Mo. Sup. Ct., I87S, Railwat Aob, Dec. B, 1878.) 

EMPLOYE'S LIABILITY. 

184. When a person engages In tlie employment of another 
he undertaken to obey all lawful orders, and subjects himself 
for any failure to do so, not only to a liability for damages, but 
also to being expelled from employment. (C. & N. W. R. R. T. 
Bayfield, Mich, Sup. Ct. 1878.) 

FINAL CONCLUSION. 

Tt must be manifest in the light of the foregoing chapters, 
as stated In my preface, that an Ignorant or willful disregard of 
the rules of lair by railway cniptoyes costa the companies Tciy 
lurgo sums of money every year, and that the true safeguard 
iigfllnat such lossta Is a more thorough knowledge of legal 
rigbts, duties and rcapoiiaihilitits, and a corresponding tldelltj 
III their application (o every day business. 
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Sec. 
Carrier should exercise care, vigilance, etc., to prevent 

accident, . . . 2, 10, 25 

— when licld to greatest possible care, 11, 19, 23, 80 
Is bound to use utmost skill in preparing means of 

conveyance . . 14, 21, 26 
must exercise care commensurate to danger . 15 
Company has power to make regulations, . 3, 4, 25, 72 
need not take unreasonable care, . . 19 20 
not liable for injury of person riding fraud- 
ulently 24 

liable for all violations of law, ... 28 
unlawful ejectment, . . .42, 43 
may charge more for passengers not purchasing 

tickets, 56, 57 

must afford facilities to obtain ticket 57, 89 

cannot charge more per mile than law allows, . 82 

not liable for merchandise carried as baggage, bS 

Conductor, duties of, 153,170,172,173 

controls the train, . 129, 152 

should got names of witnesses for the company, 85 

Conductor's check good only on train designated, 61 

must bvj taken by passenger, . . 49 

lost by passenger, .... 62 
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docs n t entitle holder to stop over, . 65 

Contributory negligence. 8, 27 
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refusal to give, penalty, , . 100, 101, 102, 177 

—notice of liability on back of, . 113, 123 

Carelessness, punishment of, . 159, 161, 164, 180 

Crossing highway, 136, 137, 141 

track of another road, . . . . 140 

Drinking water 173 

Duties of superintendent, 127, 150 

conductor, 153 

engineer, 163 

brakemen, switchmen, depot masters, etc, 154 

Drover traveling by pass, with stock, not a free passenger, 88, 8ft 
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Sec 
Dnmken passenger, ejectment of, ... . 66, 67 

should be removed, . . 67, 81 

Drawing room car is under control of company owning train, 71 

Employe must obey orders, .... 161, 162, 184 

may be sued with the company, 155, 156, 175, 178, 179 

punishment of, for neglect, etc., 159 to 161, 164, 18'J 

must be skillful, of good habits, etc., .10 

should wear badge, . . It: 9, 151 

Engineer, duties of, 153, 166 to 169, 172 

subordinate to the conductor, . . . .129 

should start train in time, . . 130, 132 

watch track in front of train, . 135, 1 i7 

Engine, riding on pilot of, 142 

Ejectment should not be ma e till right to ride has been 

forfeited, . . .73 
if legal fare is tendered, 68 

be made at regular stopping place, 54, 76 
second ejectment need not be, 55 
with as little force as is neces- 
sary, .76 
of drunken passenger, 66, 67 
intruder in ladies' car, ... 44 
for refusing to pay extra fare when ticket is not 

bought, 57 

refusal to pay fare, . 45, 46, 50, 51 

exhibit ticket, . 46, 48, 51, 75 

surrender ticket, 46, 47, 49, 50, 77 

without sufficient cause, . 

in dangerous place. 

Failure to give passage within reasonable time. 

Fare, refusal to pay, 

Free ticket does not excuse negligence. 

Gross negligence, 

Ice and snow on premises of company. 
Injury from misdirection of agent, 

to passenger, .... 

burden of proof on coTipany, 10, 12, 18 
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Sec. 

I^dlBB'car. 7* 

WablUtj lot negllgencs not eicuBcd by contract, 81, 38, 88 
losa of baggjge, tlO to 114, 121. 126 

Malice, 17j 

HeaBure at damagei far being carried past at&tlon, 10 

not giving passage In reasonable 

Money parried as baggage, 8i 

Merchandise is notba:gaf;e, . . . . 89, 03 

Negligence of passenger, 8 

carrier, . . I, 8, 11, 12, It, 31 

omploje, . . 159 to 101, 104, 180 

In passing from car to car, . 133 

Notices on back of baggage cbeck, . . 106 13! 

ticket, .... 100. 133 

prolilblted In loiFa, . . 1J7 

Officers sboold Instruct emplojea, . 12T, 150 

Person In a car is presunied to be tbere lawlully, . 41, 73 

to make foundation for law suit, . 08, 183 

Passenger U entitled to a sent, . . . 0, 71 

ma ;t not be carried past station, . . 10 

ejected in dangerous place, 4.'> 

leap from moTlng traio, . . 10 

Jump on moving train, . . .181 

not buying ticket must pay sitra, . 60, T« 

cannot stop OTer on conductor's cbcck, . 01 

letuslDgtopayfsre, . . 6!, A3, <i5 

once I'Jcc'.cd cannot le-entcr, . 53, 5>. 60, 78 

In parlor car must pay extra, . .71 

most cierdso due earo, ... 21, 33 

observe regulations, . ■ . .43 

purchase II kcts, ... 47. 60 

surrender ticket, . . 4H, 47, id, SO, 77 

cihlbit ticket, ... 40, 48, SI, 75 

traveling on excurson ticket, ... S3 

limited Ucket, . 84 to 37, 1S3, 183 
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Sec 
Passenger traveling on pass or free ticket, . 80, 81 

not bound to tell contents of trunk unless 

asked, 95 

car must not be overloaded, 6 

be furnished with lights and drinking 

water, 173 

Funi hment of employe for neglect, etc, 159 to Itfl, 164, 180 
Penalty for refusing to check baggage, « . 100 to 102 

Road must be kept in good order, . . .1 

Regulations may be made by company, . . 8, 4, 25 

must be observed by passenger, . . .42 

reserving car for ladies, .... 44 

Suit against company to make money, . . .68, 183 

Seat for each passenger, 6 
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Stop-over checks should be [rocured . . . .66 
Superintendent must instruct employes, . . .127 
Signals should be given when safety requires, . . .186 
failure to give, indictable, . . . .186 
SparWarrester should be attached, 148 

Tortious seivant should be dismissed, .... 5 
Train is under control of conductor, . . . .129 

run past regular station, 184 

should leave on time, .... ISO to 182 

stop to prevent accident, . . . . 18r 
before crossing drawbridge or another 

road, 171, 172 

not stop in dangerous place, . . .17 

at places not schedulel, . . 181 
Trunk, information of contents (see Baggage). 
Ticket, contract on back of pass, . . 29, 31, 82, 88 

thousand mile, 182 

for continuous passage, . . . . 84, 40, 18li 

good for train and day only, . . , 85, 4) 

two days, . . . . 86, 40, 50 

six months, . , . . 40, 183 

only on day sold, . . . . 69, 83 
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